
UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

JADE THOMPSON, 

Plaintiff, 

v. 

MARIETTA EDUCATION 
ASSOCIATION and MARIETTA 

BOARD OF EDUCATION, 

Defendants.   

 

 

Case No. 2:18-cv-00628-GCS-CMV 

 

MOTION FOR A PRELIMINARY INJUNCTION  

 
Pursuant to Federal Rule of Civil Procedure 65(a), Plaintiff Jade Thompson hereby 

moves the Court to preliminarily enjoin the Defendants, the Marietta Board of Education 

(the “Board”) and Marietta Education Association (the “Union”), from holding out and 

regarding the Union as Ms. Thompson’s representative and agent. The Defendants’ actions 

under Ohio law to appoint the Union as Ms. Thompson’s “exclusive representative” violate 

her First Amendment rights because they compel her to speak by appointing a Union that 

speaks for her and because they force her into an expressive association with that Union. 

Those violations cause Ms. Thompson ongoing, substantial, and irreparable injury, while 

implicating no constitutional right or interest of the Defendants. Likewise, the public 

interest supports an injunction so as to further First Amendment rights. This Motion is 

accompanied by a Memorandum of Points and Authorities.  

Ms. Thompson respectfully requests that the Rule 65(C) bond amount, if any be 

required, be set at one dollar, as the “inconvenience and monetary loss” of the requested 

injunction is valued at zero dollars. Roth v. Bank of the Commonwealth, 583 F.2d 527, 538–39 
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(6th Cir. 1978) (citing Urbain v. Knapp Brothers Manufacturing Co., 217 F.2d 810 (6th Cir. 

1954)) (noting that under Six Circuit precedent requiring any Rule 65(C) bond is 

discretionary, but must be considered if raised); NACCO Materials Handling Group v. Toyota 

Materials Handling USA, Inc., 246 F. App’x 929, 952–53 (6th Cir. 2007) (same); BJS No. 2, 

Inc. v. City of Troy, Ohio, 87 F. Supp. 2d 800, 820 (S.D. Ohio 1999) (setting Rule 65(C) bond 

to one dollar in First Amendment case). In the event that the Court will require an informal 

preliminary conference before any hearing per Local Civil Rule 65.1(a), Ms. Thompson 

respectfully requests that the Court make available the time and place of the hearing as 

promptly as possible, and that any subsequent hearing on the motion also be scheduled as 

promptly as possible.  

For the foregoing reasons and as set forth in the accompanying Memorandum, this 

Motion for a Preliminary Injunction should be granted.  

July 23, 2018     Respectfully submitted, 

Case: 2:18-cv-00628-GCS-CMV Doc #: 15 Filed: 07/23/18 Page: 2 of 4  PAGEID #: 146



3 
 

Robert D. Alt (0091753)* 
Daniel J. Dew (0089502)* 

THE BUCKEYE INSTITUTE 
88 East Broad Street, Suite 1120 

Columbus, OH 43215 
(614) 224-4422 

Email: robert@buckeyeinstitute.org 

/s/Patrick T. Lewis                     
Patrick T. Lewis (0078314) 
Trial Attorney 

Email: plewis@bakerlaw.com 

BAKER & HOSTETLER LLP 
Key Tower  
127 Public Square, Suite 2000 

Cleveland, OH 44114 
(216) 621-0200 / Fax (216) 696-0740 

 
Andrew M. Grossman (pro hac vice) 

Mark W. DeLaquil (pro hac vice) 

Richard B. Raile (pro hac vice) 

Email: agrossman@bakerlaw.com 
Email: mdelaquil@bakerlaw.com 
Email: rraile@bakerlaw.com 

BAKER & HOSTETLER LLP 
1050 Connecticut Ave., N.W. 

Washington, DC 20036 
(202) 861-1697 / Fax (202) 861-1783 

* Pro hac vice motions forthcoming 

Case: 2:18-cv-00628-GCS-CMV Doc #: 15 Filed: 07/23/18 Page: 3 of 4  PAGEID #: 147



CERTIFICATE OF SERVICE 

 I hereby certify that on July 23, 2018, a true and correct copy of the foregoing and all 

accompanying materials was filed via the Court’s CM/ECF system. Copies of the foregoing 

and all accompanying materials will be served on the Defendants by U.S. Mail. 

 

  /s/Patrick T. Lewis                     
Patrick T. Lewis 

Baker & Hostetler LLP 

Key Tower 127 Public Square, Suite 2000 
Cleveland, OH 44114 

(216) 621-0200 (phone) 
(216) 696-0740 (fax) 

 
 

 

 

Case: 2:18-cv-00628-GCS-CMV Doc #: 15 Filed: 07/23/18 Page: 4 of 4  PAGEID #: 148



UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

JADE THOMPSON, 

Plaintiff, 

v. 

MARIETTA EDUCATION 
ASSOCIATION and MARIETTA 

BOARD OF EDUCATION, 

Defendants.   

 

 

Case No. 2:18-cv-00628-GCS-CMV 

 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 

MOTION FOR A PRELIMINARY INJUNCTION 

Defendants, the Marietta Board of Education (the “Board”) and Marietta Education 

Association (the “Union”), have appointed the Union as Plaintiff Jade Thompson’s 

exclusive representative with her employer, the Board, despite the fact that she disagrees 

with its speech made on her behalf and in her name and does not wish to associate with it. 

That is, as the Supreme Court recently recognized, “a significant impingement on 

associational freedoms that would not be tolerated in other contexts.” Janus v. Am. Fed’n of 

State, Cty., & Mun. Employees, Council 31, 138 S. Ct. 2448, 2478 (2018). Being a plain 

violation of Ms. Thompson’s speech and associational rights under the First Amendment, it 

should not be tolerated here. The Union’s unwanted speech and advocacy on her behalf on 

“matters of substantial public concern,” id. at 2460, causes Ms. Thompson ongoing, 

substantial, and irreparable injury. For that reason, Ms. Thompson respectfully requests that 

the Court enjoin the Union from holding itself out as Ms. Thompson’s representative and 

agent and enjoin the Board from regarding it as her representative and agent. Like all 

Americans, she has the right to insist that she alone speak for herself. 
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FACTS 

A. Ohio Law Permits Governmental Entities To Recognize a Union as 

Employees’ “Exclusive Representative” 

Ohio law empowers a union to become the “exclusive representative” for “all the 

public employees” in a bargaining unit (often a public school district) by submitting proof 

that a majority of employees in the unit wish to be represented by the union. Ohio Rev. 

Code § 4117.05(A). A “public employee” is “any person holding a position by appointment 

or employment in the service of a public employer.” Id. § 4117.01(C). On this showing, the 

public employer “shall extend” to the union “the right to represent exclusively the 

employees in the appropriate bargaining unit and the right to unchallenged and exclusive 

representation” of the unit. Id. § 4117.04(A). And the public employer “shall bargain” with 

that union. Id. § 4117.04(B). 

The result is that the public employer recognizes the union as the representative of all 

employees in a unit—including those who have declined to join the union—in bargaining 

over a wide variety of matters of public interest. The union then represents employees, and 

the public employer recognizes the union as representing employees, in bargaining over 

“[a]ll matters pertaining to wages, hours, or terms and other conditions of employment” as 

well as over “the continuation, modification, or deletion of any existing provision of a 

collective bargaining agreement.” Id. § 4117.08(A). Additionally, public employers and 

unions may bargain over matters of “inherent managerial policy,” such as “the functions 

and programs of the public employer”; “standards of services”; the employer’s “overall 

budget”; its “organizational structure”; hiring, discipline, and supervision of employees; 

methods “by which governmental operations are to be conducted”; and other matters 

related to “the mission of the public employer as a governmental unit.” Id. § 4117.08(C). 
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B. The Board Appoints the Union To Speak for Ms. Thompson 

The Plaintiff, Ms. Thompson, is a Spanish teacher at Marietta High School and 

belongs to the bargaining unit covered by the collective bargaining agreement between the 

Union and the Board. Thompson Decl. ¶¶ 2, 7. Ms. Thompson is not a member of the 

Union, and she opposes many positions the Union has taken, both in collective bargaining 

sessions and on policy matters more generally. Id. ¶¶ 8, 13–17. In fact, Ms. Thompson’s 

husband, Andy Thompson, is a member of the Ohio General Assembly, and when he ran 

for office, the Union took out radio and television advertisements against him. Id. ¶ 19. The 

Union’s president also advocated against him in emails to Ms. Thompson and her 

colleagues at Marietta High School. Id. 

Nonetheless, Ohio law permits the Board to appoint the Union as Ms. Thompson’s 

unwanted representative and agent so that it can speak on her behalf on many issues of 

substantial public concern. As authorized by Ohio law, the Board recognizes the Union as 

“the sole and exclusive bargaining agent” for certain employees of the Marietta School 

Board, including Ms. Thompson, and has entered into a series of collective-bargaining 

agreements with the Union, including the latest “Agreement.” Id. at Ex. A, § 1.01. The 

bargaining unit includes “all full and regular part-time certificated personnel employed 

under contract, including classroom teachers, special education teachers, psychologists, 

guidance counselors, librarians, school nurses, head teacher(s), attendance officer, resource 

teachers, and full-time substitutes employed sixty-one (61) or more consecutive days in the 

same position in a school year.” Id.  

That Agreement thereby appoints the Union to speak for all teachers, including those 

like Ms. Thompson who are not Union members. For example, the Union represents Ms. 
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Thompson when it speaks with the Board regarding “wages, hours, terms and conditions 

and employment” and all the other matters that are addressed in the 72-page Agreement 

struck by the Board and the Union. Agreement § 2.05. Likewise, the Union represents Ms. 

Thompson when it speaks with the Board regarding “all elements of the teacher evaluation 

procedure” or layoffs. Agreement §§ 14.062, 25.02. And it speaks for Ms. Thompson when 

it adopts positions regarding grievances concerning the interpretation and application of the 

Agreement. Agreement § 5. The Union and the Board also jointly appoint the membership 

of various committees, including the Sabbatical Committee, the Student Growth Measures 

Committee, the Teacher Evaluation Handbook Committee, and the Evaluation Committee, 

which participates in making retention and promotion decisions and in removing teachers. 

Agreement §§ 12.01, 14. Indeed, under a provision bargained for by the Union, teacher 

membership on the Evaluation Committee is limited to Union members, as is teacher 

membership on the Student Growth Measures Committee. Agreement §§ 14.061, 14.071.  

Teachers also have no choice but to submit to the Union in resolving disputes with 

the Board. Although a teacher may decline to be represented by the Union in the adjustment 

of a grievance, the Union is entitled to participate in the adjustment process, the teacher 

may not obtain representation from another employee organization, and there is no 

provision for her to obtain witness testimony for a hearing without the Union’s assistance. 

Agreement § 5. Similarly, a teacher may only be accompanied and represented by a Union-

approved representative at a reprimand meeting. Agreement § 23.02. Accordingly, to obtain 

the benefit of representation in disputes with the Board, teachers must associate with the 

Union. 
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The Union, as Ms. Thompson’s representative, does more than just speak on her 

behalf with the Board. It is also authorized to hold meeting using school facilities, to use the 

intra-school mail system to distribute “bulletins, newsletters or other communications,” and 

to communicate through notices on a bulletin board. Agreement § 27.01. These activities, 

too, are undertaken in the Union’s role as the representative and agent of teachers like Ms. 

Thompson. Indeed, as noted above, the Union, in the course of speaking for Ms. Thompson 

and other teachers, denounced her husband by sending an email to the faculty list-serve 

using a school email account and school computer during school working hours. 

ARGUMENT 

 “A party seeking [a preliminary injunction] must establish that he is likely to succeed 

on the merits, that he is likely to suffer irreparable harm in the absence of preliminary relief, 

that the balance of equities tips in his favor, and that an injunction is in the public interest.’” 

O’Toole v. O’Connor, 802 F.3d 783, 788 (6th Cir. 2015) (quoting Winter v. Nat. Res. Def. 

Council, Inc., 555 U.S. 7, 20 (2008)). 

I. Ms. Thompson Is Likely To Succeed on the Merits of Her Claim 

The State and defendants have imposed on Ms. Thompson a government-appointed 

lobbyist who attempts to influence government on her behalf and in her name, as her agent 

and representative, despite the fact that she disagrees with the positions it attributes to her. 

But the First Amendment protects the individual rights of free speech and free association. 

Freedom of speech “includes both the right to speak freely and the right to refrain from 

speaking at all.” Wooley v. Maynard, 430 U.S. 705, 714 (1977). “The right to eschew 

association for expressive purposes is likewise protected.” Janus v. Am. Fed’n of State, Cty., & 

Mun. Employees, Council 31, 138 S. Ct. 2448, 2463 (2018); see also Roberts v. United States 
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Jaycees, 468 U.S. 609, 623 (1984) (“Freedom of association…plainly presupposes a freedom 

not to associate”). Ohio’s exclusive-representation scheme violates both rights, because it 

compels public employees to speak by appointing a union that speaks for them and because 

it forces them into an expressive association with that union.  

A. Ohio Law Compels Ms. Thompson’s Speech on Matters of Substantial 

Public Concern 

Under Ohio law and the Agreement, the government has appointed the Union as 

Ms. Thompson’s representative and agent. Ohio Rev. Code § 4117.05(A); Agreement 

§ 1.01. In that role, it speaks for her on matters that the Supreme Court has recognized to be 

“overwhelmingly of substantial public concern.” Janus, 138 S. Ct. at 2477. But the First 

Amendment prohibits the government from compelling Ms. Thompson’s speech. 

That the Defendants compel Ms. Thompson’s speech is indisputable. The Union has 

been appointed, per Ohio law, as her “representative,” Ohio Rev. Code § 4117.05(A), and 

under the Agreement it is named her “agent” in interactions with the Board. Agreement 

§ 1.01. Having sought and obtained exclusive-representative status, the Union’s duty under 

Ohio law is to “represent all public employees in a bargaining unit,” including Ms. 

Thompson. Ohio Rev. Code § 4117.11(B)(6). It carries out that duty through, among other 

things “speech in collective bargaining.” Janus, 138 S. Ct. at 2475. In so doing, “the union 

speaks for the employees.” Id. at 2474 (emphasis in original). In other words, it speaks on 

their behalf, as their official representative and agent. Its speech is attributable to them and 

therefore constitutes compelled speech. Johanns v. Livestock Marketing Ass’n, 544 U.S. 550, 

564–65, 566 n.11 (2005). 

But, as Justice Jackson put it, “If there is any fixed star in our constitutional 

constellation, it is that no official, high or petty, can prescribe what shall be orthodox in 
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politics, nationalism, religion, or other matters of opinion or force citizens to confess by 

word or act their faith therein.” West Virginia Bd. of Ed. v. Barnette, 319 U.S. 624, 642 (1943). 

Instead, “[t]he First Amendment mandates that [courts] presume that speakers, not the 

government, know best both what they want to say and how to say it.” Riley v. Nat’l Fed’n of 

the Blind, 487 U.S. 781, 790–91 (1988). “[T]he government, even with the purest of motives, 

may not substitute its judgment as to how best to speak for that of speakers…; free and 

robust debate cannot thrive if directed by the government.” Id. at 791. For that reason, 

government-compelled speech is subject to strict scrutiny. Id. at 789–90, 800–01 (1988).1  

The Defendants’ burden is therefore to show that the challenged regulation is 

necessary to serve a compelling state interest and is narrowly tailored to achieve that end. 

Id.; Boos v. Barry, 485 U.S. 312, 312 (1988). The government’s putative interest in “labor 

peace,” which has typically been advanced to defend public-sector union arrangements, is 

not sufficient. “Labor peace” refers to the potential for “conflict and disruption” that might 

arise “if the employees in a unit were represented by more than one union.” Janus, 138 S. 

Ct. at 2465 (discussing Abood, 431 U.S. at 220–21). In Janus, the Supreme Court rejected out 

of hand that argument that “labor peace” justified compelled subsidization of union speech, 

recognizing that “it is now undeniable that ‘labor peace’ can readily be achieved ‘through 

                                                 
1 The Supreme Court has assumed, without answering the question, that compelled 

subsidization of speech is subject to exacting scrutiny under which a compelled subsidy 
must “‘serve a compelling state interest that cannot be achieved through means significantly 

less restrictive of associational freedoms.’” Janus, 138 S. Ct. at 2465 (quoting Knox v. Service 

Employees, 567 U.S. 298, 310 (2012)). Strict scrutiny, however, is applicable to compelled 

speech because “[f]orcing free and independent individuals to endorse ideas they find 

objectionable is always demeaning,” to the point that the Court’s “landmark” decision in 
Barnette recognized “that a law commanding ‘involuntary affirmation’ of objected-to beliefs 

would require ‘even more immediate and urgent grounds’ than a law demanding silence.” 
Id. (quoting West Virginia Bd. of Ed. v. Barnette, 319 U.S. 624, 633 (1943)). The compelled-

speech regulation at issue here fails under either standard. 
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means significantly less restrictive of associational freedoms.’” 138 S. Ct. at 2466 (quotation 

marks omitted); see also Harris v. Quinn, 134 S. Ct. 2618, 2640 (2014) (rejecting similar 

argument).  

“Labor peace” is no more compelling a government interest when it comes to 

justifying compelled speech, as opposed to compelled subsidization of speech as in Harris 

and Janus. After all, the First Amendment already affords public workers a near-absolute 

right to speak out themselves on matters of public concern and to join alternative labor 

organizations, just like they may enter into any number of private associations free from 

government retaliation. Heffernan v. City of Paterson, N.J., 136 S. Ct. 1412, 1416 (2016) (“The 

First Amendment generally prohibits government officials from dismissing or demoting an 

employee because of the employee's engagement in constitutionally protected political 

activity.”). Compelling Ms. Thompson’s speech through the Union does nothing to relieve 

any “conflict and disruption” that could arise from her own voluntary speech and 

associations. Moreover, such voluntary speech and associations are unlikely to lead to 

disruption or conflict because the government has no obligation to listen to the views of any 

such person or organization. Minnesota Bd. for Community Colleges v. Knight, 465 U.S. 271, 

283 (1984) (“The Constitution does not grant to members of the public generally a right to 

be heard by public bodies making decisions of policy.”). The government may avoid any 

potential conflict simply by declining to bargain with rival unions—a means far more 

tailored than compelling its employees’ speech. Indeed, doing nothing is likely sufficient to 

maintain “labor peace,” as demonstrated by the experience of Tennessee, which abolished 

exclusive representation for teachers in 2011. See Tenn. Code. Ann. § 49-5-603.  
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In any instance, “labor peace” is not a compelling interest that supports overriding 

public workers’ First Amendment rights. Although the Supreme Court found that “labor 

peace” (when combined with the interest in avoiding free-riders) supported compelled 

subsidization of speech in Abood, it borrowed the “labor peace” concept from Commerce 

Clause precedents without any consideration of its proper place in the First Amendment 

architecture. See Abood v. Detroit Bd. of Ed., 431 U.S. 209, 220 (1977), overruled by Janus, 138 

S. Ct. 2448 (2018). As the Supreme Court has recognized, “Abood was poorly reasoned” and 

specifically failed to “independently evaluate the strength of the government interests that 

were said to support the challenged” policies. Janus, 138 S. Ct. at 2479–80. Notably, Abood 

did not involve a challenge to exclusive representation, only to the payment of agency fees, 

and so is not binding on the issues presented here. More importantly, for the reasons 

identified by the Supreme Court in Janus and Harris v. Quinn, 134 S. Ct. 2618, 2632–34 

(2014), Abood’s musings on First Amendment values are ill-considered and unpersuasive and 

should not be extended.  

Finally, Defendants’ actions here are not supported by Knight, which upheld a 

“restriction on participation” in certain bargaining activities that limited participation to an 

exclusive representative. 465 U.S. at 273. There was no issue of compelled speech. Id. at 291 

n.13 (“Of course, this case involves no claim that anyone is being compelled to support 

[union] activities.”).  

B. Ohio Law Compels Ms. Thompson To Associate with the Union 

In addition to compelling her speech, Ohio law forces Ms. Thompson to join into an 

expressive association with the Union, also in violation of her First Amendment rights. 
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At issue here is an “expressive association.” An association “is protected by the First 

Amendment’s expressive associational right” if the parties come together to “engage in 

some form of expression, whether it be public or private.” Boy Scouts, 530 U.S. at 648. That 

is, of course, the entire purpose of the Union’s appointment as Ms. Thompson’s exclusive 

representative—to rely on her status as an employee of the Board to advocate on behalf of 

her and the other employees. Compare United States v. United Foods, 533 U.S. 405, 411–12 

(2001) (looking at the whole regulatory scheme to determine that challenged “advertising 

itself, far from being ancillary, is the principal object of the regulatory scheme”).  

“Freedom of association…plainly presupposes a freedom not to associate.” Roberts v. 

United States Jaycees, 468 U.S. 609, 623 (1984); see also Pacific Gas & Elec. Co. v. Public Util. 

Comm'n of Cal., 475 U.S. 1, 12 (1986) (plurality opinion) (“[F]orced associations that burden 

protected speech are impermissible.”). Compelled association is therefore subject to 

“exacting scrutiny” and therefore must “serve a compelling state interest that cannot be 

achieved through means significantly less restrictive of associational freedoms.” Knox, supra; 

see also Boy Scouts of America v. Dale, 530 U.S. 640, 648 (2000) (same).  

The Defendants’ actions here fail to pass muster, for the same reasons stated above 

with respect to compelled speech. Even if the Board has a compelling interest in promoting 

“labor peace”—which it does not—compelling unwilling public employees to associate with 

the Union is in no manner a tailored means of achieving it, when significantly less 

restrictive means (like declining to recognize and bargain with multiple unions or simply 

doing nothing) would readily suffice.  

Also relevant is the weight of the interests at stake. Exacting scrutiny is to some 

extent a balancing test: “the associational interest in freedom of expression has been set on 
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one side of the scale, and the State’s interest on the other.” Boy Scouts, 530 U.S. at 658–59. 

Even facially compelling state interests—eradicating discrimination, assuring equal access to 

places of public accommodation—have been found to be outweighed by the burden of 

government intrusion on associations that are, themselves, expressive. Hurley v. Irish-

American Gay, Lesbian and Bisexual Group of Boston, 515 U.S. 557, 574–75 (1995); Boy Scouts, 

530 U.S. at 559. Compared to those cases, the assumed governmental interest here is far 

more speculative and far more attenuated from the policy at issue—there is, by contrast, a 

direct connection between anti-discrimination law and discrimination—while the expressive 

injury is equally severe.  

Finally, again, Knight does not control here. The district court in that case “rejected 

[the faculty members’] attack on the constitutionality of exclusive representation in 

bargaining over terms and conditions of employment, relying chiefly on Abood,” but the 

issue on appeal to the Supreme Court was the district court’s holding for the faculty 

members that excluding them from “meet and confer” sessions violated their First 

Amendment rights. 465 U.S. at 278–79. Ms. Thompson’s claim is not that she or an 

organization with which she chooses to associate has a right to participate in a bargaining 

session, but that she cannot be compelled to associate with the Union through its advocacy 

as her representative or agent. 

II. Ms. Thompson Will Be Irreparably Harmed Unless the Court Grants Relief 

 “The loss of First Amendment freedoms, for even minimal periods of time, 

unquestionably constitutes irreparable injury.” Elrod v. Burns, 427 U.S. 347, 373 (1976); 

Jones v. Caruso, 569 F.3d 258, 277 (6th Cir. 2009); G & V Lounge, Inc. v. Mich. Liquor Control 

Comm’n, 23 F.3d 1071, 1079 (6th Cir. 1994) (“[V]iolations of [F]irst [A]mendment rights 
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constitute per se irreparable injury.”). Indeed, in First Amendment cases like this one, the 

likelihood of success “often will be the determinative factor” because a plaintiff who 

establishes that element “has established the possibility of irreparable harm as a result of the 

deprivation of the claimed free speech rights.” Connection Distrib. Co. v. Reno, 154 F.3d 281, 

288 (6th Cir. 1998). And the irreparable harm here is exacerbated because the Union 

continues to speak, engage in advocacy, and petition government on Ms. Thompson’s 

behalf on an ongoing basis. 

III. The Balance of the Equities Weighs in Ms. Thompson’s Favor 

 The balance of the equities weighs heavily in Ms. Thompson’s favor. Absent judicial 

relief, she is deprived of her First Amendment rights to be free from compelled speech and 

association. The Defendants, in stark contrast, have no constitutional right to authorize the 

Union to speak for her or on her behalf and to compel her to associate with the Union. Knox 

made clear that when the choice is between First Amendment rights and governmental 

policies favoring a public-sector labor union, that choice must always be resolved against 

“the side whose constitutional rights are not at stake.” Id. at 2295. Because Ms. Thompson’s 

First Amendment rights conflict with the Defendants’ non-constitutional interest, the 

equities favor Ms. Thompson. 

IV. An Injunction Is in the Public Interest 

 “[I]t is always in the public interest to prevent the violation of a party’s constitutional 

rights.” G & V Lounge, Inc. v. Michigan Liquor Control Comm’n, 23 F.3d 1071, 1079 (6th Cir. 

1994). For that reason, “the determination of where the public interest lies also is dependent 

on a determination of the likelihood of success on the merits of the First Amendment 

challenge.” Connection Distrib. Co. v. Reno, 154 F.3d 281, 288 (6th Cir. 1998). Here, 
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Defendants violate the First Amendment by compelling Ms. Thompson’s speech and 

expressive association. The public interest thus plainly favors injunctive relief. In addition, 

the compelled speech and association directly injure the public, because they present a 

misleading picture to public officials of the support for policies advocated by the Union and 

aid policies that ultimately are not in the public interest. The public interest is not advanced 

by a government scheme to put words in the mouths of members of the public—quite the 

opposite.  

CONCLUSION 

 The Court should enter a preliminary injunction on Count III to prevent the Union 

from holding itself out as Ms. Thompson’s representative and agent and prevent the Board 

from regarding it as her representative and agent. 
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2016 – 2019 MASTER AGREEMENT 
 

ARTICLE I 
RECOGNITION AGREEMENT 

 
1.01  The Marietta Board of Education, hereinafter referred to as the “Board,” recognizes 

Marietta Education Association, OEA/NEA, hereinafter referred to as the 
“Association,” as the sole and exclusive bargaining agent for the members of the 
bargaining unit.  The bargaining unit shall consist of all full and regular part-time 
certificated personnel employed under contract, including classroom teachers, special 
education teachers, psychologists, guidance counselors, librarians, school nurses, 
head teacher(s), attendance officer, resource teachers, and full-time substitutes 
employed sixty-one (61) or more consecutive days in the same position in a school 
year.  The Superintendent, principals, assistant principals, other administrators 
employed under Section 3319.02 of the Ohio Revised Code who spend more than 
50% of their time in that capacity, athletic director, casual substitutes, tutors, interns, 
treasurer, non-certificated personnel and any other confidential, supervisory and 
management-level employees as defined in Section 4117.01 of the Ohio Revised 
Code are excluded from the bargaining unit. 

 
1.02  Should the Board create a new position or reallocate duties between or among 

excluded positions so that their continued exclusion is an issue, the Board and 
Association, shall meet at the request of either party to attempt to reach agreement 
concerning the status of the position(s). If no agreement is reached, within fifteen (15) 
calendar days of the first meeting, the parties shall submit the disputed position(s) to 
SERB for determination as to inclusion or exclusion.  If SERB declines jurisdiction or 
does not rule on the merits of the unit determination, the Board shall determine at its 
next regular meeting after receipt of the SERB decision, whether the disputed 
positions are included or excluded. The Association does not waive its right to 
negotiate concerning the inclusion or exclusion of the position(s) in bargaining for a 
successor contract.  

 
 

ARTICLE II 
NEGOTIATIONS PROCEDURE 

 
2.01  Pursuant to Section 4117.14(C)(1) and 4117.14(E) of the Ohio Revised Code, the 

parties have established the following mutually agreed upon negotiations and dispute 
resolution procedures which supersede the procedures listed in Section 4117.14(C)(2) 
- (6) and any other procedures to the contrary.  Nothing herein shall be construed as a 
waiver of the Association’s rights provided in 4117.14(D)(2) of the Ohio Revised 
Code.  

 
2.02  The parties shall be responsible for maintaining their own minutes and may use such 

means as they, in their sole discretion, determine are appropriate for the keeping of 
minutes.  
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2.03  Each negotiating team shall consist of no more than five (5) persons.  Each team may 
have up to three (3) additional persons as observers or consultants at the table from 
time to time.  The composition of the teams shall be at the sole discretion of the 
respective parties.  

 
2.04  Prior to the completion of each negotiation session, a mutually agreeable time, place 

and date shall be set for the next negotiations session.  The place of the session shall 
alternate between a place selected by the Association and one selected by the Board, 
unless otherwise mutually agreed.  

 
2.05  The Board and Association agree to negotiate concerning wages, hours, terms and 

conditions of employment and the continuation, modification, or deletion of an 
existing provision of this Agreement.  

 
2.06  The Board and the Association agree to meet and negotiate in good faith.  “Good 

faith” means the obligation of both negotiating teams to meet at reasonable times with 
the intention of reaching an agreement.  The obligation to bargain collectively does 
not mean either party is compelled to agree to a proposal nor does it require the 
making of a concession.  

 
2.07  Proposals shall be exchanged by the parties at the first meeting and shall in form and 

detail specify that to which agreement is sought.  Thereafter, new proposals may not 
be submitted unless mutually agreed by the parties.  Topical listings, or so-called 
“laundry lists,” shall constitute a failure to comply with this paragraph and shall be 
disregarded.  

 
2.08  As negotiation items receive tentative agreement by the parties, each item shall be 

reduced to writing and initialed by the representatives of each party.  Items receiving 
tentative agreement shall not be altered or changed unless mutually agreed upon by 
both parties.  Nothing shall be construed to prohibit either party from grouping items 
in making its proposals. 

  
2.09  Upon reaching tentative agreement, the contract shall be presented to the Association 

for ratification within ten (10) working days.  Upon ratification by the Association, 
the contract shall be presented to the Board for adoption within (10) working days.  
The respective bargaining teams shall recommend acceptance of the contract.  

 
2.10  If, after forty-five (45) calendar days from the first negotiation session, as defined in 

Paragraph 2.01 above, the agreement has not been reached on all items under 
negotiations, either party may call for the services of a mediator from the Federal 
Mediation and Conciliation Service to assist in negotiations.  If one party calls for 
mediation, the other party shall join in that effort.  

 
2.11  In the event the parties are unable to reach agreement by the expiration of the 

contract, or a date mutually agreed upon, the terms of this entire agreement and the 
negotiations provisions thereof shall be deemed exhausted.  
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2.12  During the term of this contract the parties shall bargain as set forth in Ohio Revised 
Code 4117. 

 
2.13  Bargaining for the next contract shall take place as set forth in sections 2.01 through 

2.11 of this article.  
 
 

ARTICLE III 
BOARD OF EDUCATION RIGHTS 

 
3.01  Except as expressly agreed otherwise in this collective bargaining agreement, the 

Board hereby retains and reserves all rights and responsibilities conferred upon and 
invested in it and/or the Superintendent by the laws and Constitution of the State of 
Ohio, and of the United States to: determine matters of inherent managerial policy 
which include, but are not limited to areas of discretion or policy as the functions and 
programs of the Board, standards of services, its overall budget, utilization of 
technology and organization structure; direct, supervise evaluate or hire employees; 
maintain and improve the efficiency and effectiveness of school operations; 
determine the overall methods, process, means or personnel by which school 
operations are to be conducted; suspend, discipline, demote or discharge for just 
cause or lay off, transfer, assign, schedule, promote or retain employees; determine 
the adequacy of the work force; determine the overall mission of the school district as 
an educational unit; effectively manage the work force; take actions to carry out the 
overall mission of the school district.  However, all matters pertaining to wages, 
hours, terms and conditions of employment, and the continuation, modification or 
deletion of an existing provision of this Agreement are subject to collective 
bargaining between the Board and Association.  

 
 

ARTICLE IV 
INDIVIDUAL RIGHTS 

 
4.01  The parties to this agreement jointly pledge that provisions of this agreement shall be 

applied uniformly to all teaching employees without regard to race, color, religious 
creed, sex, national origin, age, or disability except as provided by Section 
4112.02(E) and (L) of the Ohio Revised Code.  In addition, no bargaining unit 
member shall be denied employment or reemployment solely because he or she is 
married to a person employed by the Marietta City Schools.  However, an employee 
may be assigned, reassigned or transferred because one spouse is, or is going to be, 
supervising the other. 

 
4.02  Members of the bargaining unit have the right to participate in professional and civic 

organizations for their personal benefit and interest.  Such participation shall be 
encouraged. Release time shall be granted bargaining unit members if such meetings 
will benefit school/community relations as determined by the Superintendent.  
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Arrangements for the release will be made by the bargaining unit member, with 
principal’s approval, at no cost to the district.  

 
4.03  Members of the bargaining unit have the right to exercise their constitutional rights of 

political involvement without fear of reprisal or discipline in any form.  
 
4.04  Any complaints directed toward members of the bargaining unit shall be processed in 

accordance with Board-adopted policy governing complaints.  Such policy will not be 
amended or revised without giving the Association an opportunity for input prior to 
the change.  Staff member(s) shall be informed of any complaint as early as 
practicable under the circumstances and, in any event, as soon as the complaint is 
reduced to writing, at which time he/she shall receive a copy of said complaint.  

 
4.05  Members of the bargaining unit shall abide by all administrative directives and all 

written Board policies and regulations, provided their personal safety or the well-
being of students in their charge will not be threatened and to the extent such policies 
are not in conflict with this Agreement.  A complete copy of the Board policy is 
available on the district website.  

 
4.06  A bargaining unit member’s private and/or personal life is not within the appropriate 

concern or attention of the Board as a condition of employment or re-employment, 
unless the bargaining unit member’s private life materially interferes with the 
performance of his/her responsibilities.   

 
4.07  The parties to this Agreement recognize the right of parents, accreditation teams and 

others to make reasonable classroom visitation for the purpose of observing 
instruction. The building principal shall notify the bargaining unit member at least 
twenty-four (24) hours in advance of each visitation.  Accreditation team(s) and/or 
district administrator(s) are exempt from this provision.  

 
 

ARTICLE V 
GRIEVANCE PROCEDURE 

 
5.01  Definitions  
 

5.011  “Administrator” shall mean a person employed by the Board under Section 
3319.02 of the Ohio Revised Code who is excluded from the bargaining unit 
as identified in Article I.  

 
5.012  “Days” shall mean scheduled bargaining unit member work days exclusive of 

Saturdays, Sundays, vacation periods and holidays during the regular school 
year. During a summer recess, “days” shall mean weekdays exclusive of 
Saturdays, Sundays and holidays.  
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5.013  “Grievance” shall mean a claim that there has been a violation, 
misinterpretation or misapplication of this Agreement.  

 
5.014  “Grievant” shall mean member(s) of the bargaining unit initiating a grievance. 

The Association may process grievances signed by more than one bargaining 
unit member as group grievances.  Final disposition of such group grievances 
shall apply to all bargaining unit members similarly affected, even if such 
persons did not sign the grievances. 

 
5.015  “Immediate Supervisor” shall mean that administrator having immediate 

supervisory responsibility over the grievant.  In the case of a traveling teacher, 
immediate supervisor shall mean the principal of the building in which the 
grievance arose.  

 
5.016 “Appropriate Supervisor” will be the lowest level supervisor with the 

authority to resolve the grievance.   
 
5.02  Rights of the Grievant and the Association  
 

5.021  The Board shall provide due process to all bargaining unit members in 
accordance with the Grievance Procedure of this Agreement  

 
5.022  A grievant may at his/her sole discretion be represented by the Association at 

each step of the grievance procedure.  
 
5.023  The purpose of these procedures is to secure, at the lowest level administrator 

having authority to resolve the grievance, equitable solutions to grievances.  
 
5.024  Grievances shall be processed in accordance with the time lines set forth.  
 
5.025  A bargaining unit member may have grievances adjusted without intervention 

of the Association, as long as the adjustment is consistent with the terms of 
this Agreement.  The Association shall be permitted to have a representative 
present at the adjustment of a grievance and shall receive a written copy of the 
decision whenever Association representation was not required.  

 
5.026  No bargaining unit member can be represented by any employee organization 

other than the Association in any grievance initiated under this contract.  
 
5.027  The grievant may withdraw his/her grievance at any level, but that grievance 

may not be refiled thereafter.  
 
5.028  No records, documents or communications concerning a grievance shall be 

provided to the public without written notice to the grievant of the requesting 
person’s name, if known, documents provided and the date of the request.  All 
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parties agree that grievances will be kept confidential to the extent permitted 
by state law.  

 
5.029  Any hearing required by this procedure may be waived as to a specific 

grievance by mutual written agreement of the parties.  The grievant shall be 
given twenty-four (24) hours notice of hearings.  

 
5.030  The Board and Association agree that the grievance procedure shall be the 

sole and exclusive remedy for the Association and bargaining unit members 
concerning any alleged violation of any provision of this Agreement, 
including non-renewal of probationary and auxiliary service contracts. 

 
5.03  Time Limits  
 

5.031  All grievances shall be submitted on authorized grievance forms only.  Such 
forms for processing grievances shall be made available through the 
administrative offices in each building, the central administration office, and 
designated officials of the Association including Building Representatives and 
members of the Association Grievance Committee.  

 
5.032  The number of days indicated at each step in the procedure shall be the 

maximum unless mutually extended in writing by the parties.  
 
5.033  If the grievant does not present a grievance at step one within fifteen (15) days 

of the act or condition on which the grievance is based or does not advance 
the grievance to the next step of the procedure within the specified time limit, 
the grievance shall be considered waived. 

 
5.034  An administrator’s failure at any step of this procedure to communicate 

his/her written decision on a grievance within the specified time limit entitles 
the grievant to appeal to the next level.  

 
5.035  All notices of hearings, dispositions of grievances, written grievances and 

appeals shall be in writing and hand delivered or mailed by certified mail, 
return receipt requested.  

 
5.036  Grievance hearings at all levels shall be at a time and place which will afford 

a reasonable opportunity for all persons involved to attend, but not during 
regularly scheduled school hours whenever possible.  If a grievance is 
processed during the grievant’s summer recess, the hearing shall take place 
between 9:00 a.m. and 4:00 p.m.  

 
5.037  When a Step III hearing cannot be scheduled outside the regular work day, 

adequate released time with full pay and a substitute shall be provided for the 
grievant, the Association representative chosen by the grievant to represent 
him/her in the hearings, and a maximum of two (2) witnesses who must be 
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present to give testimony.  Other bargaining unit witnesses shall be permitted 
to be released without pay for the time needed to testify.  The Association 
shall give the Board at least five (5) days advance notice of those bargaining 
unit members who are requesting to be released.  Witnesses shall only be 
released if qualified substitutes are available.  

 
5.04  Grievance Procedure  
 

5.041  Informal Procedure:  
 
 A member of the bargaining unit with a grievance shall first discuss the 

grievance with his/her immediate supervisor to attempt to resolve the matter 
informally. 

 
5.042  Formal Procedure:  

 
Step I. If the grievance is not resolved within five (5) days of the informal 

step, it may be pursued further by submitting a completed 
Grievance Report Form, Step I, in triplicate.  Copies of this form 
shall be submitted by the grievant to the appropriate supervisor.  
Within five (5) days of the receipt of the Grievance Report Form, 
the appropriate supervisor shall meet with the grievant.  The 
appropriate supervisor shall write a disposition of the grievance 
within five (5) days after such meeting by completing Step I of the 
grievance Report Form and returning a copy to the grievant and the 
Superintendent. 

Step II. If the grievant is not satisfied with the disposition of the grievance 
in Step I, the grievant shall, within five (5) days of such 
disposition, complete Grievance Report Form, Step II, and submit 
same to the Superintendent or his/her designee, who shall within 
five (5) days meet with the grievant.  In the event that the 
appropriate supervisor in Step I is the Superintendent, and the 
grievant is not satisfied with the disposition of the grievance in 
Step I, the grievance shall proceed to Step III.  Within five (5) days 
of this meeting, the Superintendent or his/her designee shall write 
his/her disposition of the grievance, by completing his/her portion 
of the form, forwarding a copy to the grievant, the Association and 
the immediate supervisor. 

 
Step III. If both the Association and grievant are not satisfied with the 

disposition of the grievance at Step II, the grievant may request a 
hearing before an arbitrator by completing Grievance Report Form, 
Step III.  The grievant’s request for arbitration shall be made 
within five (5) days to AAA following either the receipt of the 
disposition of grievance or the lapse of twenty (20) days following 
the grievant’s submission of the Grievance Report Form to the 
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Superintendent under  Step II, whichever occurs first.  The 
grievant’s request for arbitration shall be sent by certified mail 
with return receipt requested to the Superintendent.  The grievant 
or his/her designated representative shall petition the American 
Arbitration Association (AAA) to provide both parties with a list 
of nine (9) names from which an arbitrator will be selected in 
accordance with the rules of the AAA.  If an arbitrator is not 
selected from the first list, the parties will obtain additional lists 
from the AAA until an arbitrator is selected. 

 
Once the arbitrator has been selected, he/she shall conduct a 
hearing on the grievance in accordance with the rules and 
regulations of the AAA.  

 
The arbitrator shall hold the necessary hearing promptly and issue 
the decision within such time as may be agreed upon.  The 
decision shall be in writing and a copy sent to all parties present at 
the hearing.  The decision of the arbitrator shall be final and 
binding on the Board, the Association and the grievant.  

 
The arbitrator shall not have the authority to add to, subtract from, 
modify, change or alter any of the provisions of this collective 
bargaining contract, nor add to, detract from or modify the 
language therein in arriving at his/her decision concerning any 
issue presented that is proper within the limitations expressed 
herein.  The arbitrator shall confine himself/herself to the issue(s) 
submitted for arbitration and shall have no authority to decide any 
other issue(s) not so submitted to him/her or to submit observations 
or declarations are not directly essential in reaching his/her 
decision.  

 
The arbitrator shall in no way interfere with applicable law, and 
rules and regulations having the force and effect of law, nor render 
a decision which conflicts with Federal or State law.  

 
 The costs of the arbitrator shall be borne equally.  The arbitrator’s 

decision, if within the limitations of his/her authority, may only be 
appealed in accordance with Chapter 2711 of the Ohio Revised 
Code. 

 
 

ARTICLE VI 
PLANNING TIME 

 
6.01  Full-time elementary teachers (K-5) shall be guaranteed forty (40) uninterrupted 

minutes daily planning time.  In the event a substitute is unavailable for a special 
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teacher (art, music, library and physical education) the regular classroom teacher will 
keep his/her students and be reimbursed at the rate established in Section 6.03.  For 
full-time classroom teachers in grades 6-12, the planning time shall consist of five (5) 
periods per week, each period to be no shorter than forty-five (45) minutes.  Neither a 
teacher’s duty-free lunch period nor recess shall count as planning time.  Planning 
time for kindergarten teachers may occur without the students going to art, music, or 
physical education classes as long as other terms of the contract are met.  The number 
of specials teams (or any fraction thereof) serving the district during the school year 
2000-2001 will not be reduced during the life of this contract due to the 
implementation of this change. 

 
6.02  A bargaining unit member’s planning time will be utilized to perform professional 

duties, including development of lesson plans, grading papers, assisting pupils, 
system wide testing, conferences with parents and/or administrators, including 
evaluation conferences and intervention meetings, as mutually arranged.  Conferences 
set by the administration will not exceed two (2) in any given twenty (20) day 
instructional period that shall begin annually with the first day of instruction. 

 
6.03  Bargaining unit members shall not be required to substitute for other bargaining unit 

members during regular scheduled planning periods.  If a bargaining unit member 
volunteers to cover another bargaining unit member’s class, at any period during the 
day, he/she shall be compensated at $20 per hour. 

 
 

ARTICLE VII 
SCHOOL YEAR, SCHOOL DAY, AND PROFESSIONAL MEETINGS 

 
7.01  School Year  
 

7.011  The length of each school year shall not exceed 184 days.  
 
7.012  The school year shall include two (2) days before the school year begins for a 

combination of one (1) day of in-service and one (1) day of classroom 
preparation. Building principals shall schedule the activities before the school 
year begins.  He/she shall call building and department meetings as necessary, 
but shall maximize the time spent on in-service and classroom preparation.  

 
7.013  The school year shall include two (2) days, one (1) day at the end of the first 

semester and one (1) day at the end of the second semester for preparations of 
grades and records.  There will be no required department meetings or 
building meetings held on these two (2) days.” 

 
7.014  The school year shall include 2 days for parent-teacher conferences for all 

bargaining unit members. Since release time is granted by the State, each 
bargaining unit member should utilize the time for the purpose of 
communication with parents. This time may be used for face-to-face meetings 
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with parents, telephone conferences, related paperwork or other 
communication with parents or staff.  

 
7.015  On or before March 15th each year, the bargaining unit will vote on proposed 

calendars for the following school year developed by the School Calendar 
Committee. The calendar receiving the most votes shall be recommended to 
the Board for adoption. This provision does not preclude other staff from 
voting on the calendar.  

 
7.016  The Building Leadership Team (BLT) in each building will meet together and 

determine dates and times for the calendar days scheduled as parent 
conferences.  

 
7.02  School Day  
 

7.021  The length of the school day, during which teachers will be in attendance in 
their buildings, shall be seven (7) hours and fifteen (15) minutes.  During the 
term of this Agreement student contact time shall not be increased. 

 
7.022  Bargaining unit members shall be required to attend no more than eight (8) 

building staff meetings in any given year excluding the meetings identified in 
7.012.  No one meeting will exceed forty-five (45) minutes. Such building 
staff meetings shall require a minimum of seventy-two (72) hours written 
notice to bargaining unit members prior to the building level meeting except 
for extreme necessity or emergency.  The first two (2) teacher in-service days 
annually are excluded.  After school meetings shall begin no later than fifteen 
(15) minutes after student dismissal. 

 
7.023  Additionally, bargaining unit members shall be required to attend no more 

than two (2) evening meetings annually as determined by the administration. 
A bargaining unit member may be excused with prior administrative 
permission, sick leave not withstanding. 

 
7.024  The District Leadership Team (DLT) and/or BLT in each building may call up 

to four (4) additional meetings per year.  Teachers will be paid twenty dollars 
($20.00) per hour for such meetings external to the school day.  

 
7.025  A bargaining unit member’s thirty (30) minute lunch period in grades K-5 and 

forty (40) minute lunch period in grades 6-12 shall be uninterrupted and duty-
free.  

 
7.026  Bargaining unit members shall be free to leave the school grounds during their 

designated lunch period.  
 
7.027  Every attempt will be made to notify in writing physical education teachers 

twenty-four (24) hours in advance by building level principals regarding 
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changes in the instructional facilities.  Notification must be served before 
instructor leaves building in which the change will occur.  

 
7.028  “Pupil contact time” is defined as the time when pupils begin their 

instructional day and through pupil dismissal.  
 

7.03  Professional and In-Service Meetings  
 

7.031  Opening day in-service is mandatory without prior administrative permission, 
sick leave not withstanding.  

 
7.04  Emergency Closing of Schools  
 

7.041  If the schools are closed for weather emergency and/or other good cause for 
more than five (5) days during a school year, bargaining unit members will 
receive no additional compensation for any time which the Board may 
schedule as make-up days/hours. 

 
7.05  Teachers will not be responsible for classroom duties while conducting individual 

diagnostic testing.  
 
7.06  The number of instructional hours for students in grades K-6 must total no less than 

nine hundred and ten (910) hours per year.  The number of instructional hours for 
students in grades 7-12 must total no less than one thousand and one (1,001) hours 
per year.  Two (2) days of Professional Development and two (2) days of 
Parent/Teacher Conferences may count toward student time. 

 
 

ARTICLE VIII 
FREE ADMISSION TO SCHOOL ACTIVITIES 

 
8.01  Bargaining unit members, their spouses and their dependents when accompanied by 

the bargaining unit member shall have free admission to all home school activities.  
 
 

ARTICLE IX 
NON-RENEWAL 

 
9.01  The regular limited contract of a bargaining unit member not in the resident educator 

program who has completed a probationary period of two years shall not be non-
renewed without just cause.  A teacher in the Resident Educator program will be 
considered a probationary employee until completion of the Resident Educator 
program.  The Superintendent shall give the unit member the reason(s) for his/her 
recommending the non-renewal of his/her contract in writing prior to the Board’s 
action.  The bargaining unit member shall have an opportunity to meet with the 
Superintendent to discuss the recommendation prior to the Board’s action.  
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9.02  Grievances concerning non-renewal of non-probationary bargaining unit members 

will be submitted at Step 3 of the Grievance Procedure within fifteen (15) days after 
receipt of notice of the Board of Education’s action.  

 
9.03  Section 9.01 shall not apply to: (a) non-renewals of the contracts of probationary 

bargaining unit members (b) Auxiliary Service Personnel; or (c) to the non-renewal of 
supplemental or extended service contracts.  

 
A.  Supplemental and extended service contracts shall expire automatically. 

Notice of non renewal of extended service and supplemental contract shall not 
be required. Notice of non-renewal of all other limited contracts shall be given 
no later than June 1.  

 
B.  Administrative and Board action regarding non-renewal of probationary 

employees or Auxiliary Service Personnel shall not be subject to the grievance 
procedure.  

 
C.  Non-renewal of supplemental and extended service contracts shall not be 

grievable or appealable in court.  
 
9.04  No probationary employee shall have a right to file a grievance on the grounds of 

content of evaluation instrument or lack of procedural compliance in accordance with 
Article XIV.  

 
 

ARTICLE X 
LEAVES 

 
10.01  Jury Duty/Witness Leave  
 
 A bargaining unit member who has to accept jury duty or is subpoenaed in a work-

related case shall be granted leave.  The bargaining unit member shall remit any fees 
paid to her/him to the treasurer, and will be paid her/his regular per diem rate.  Such 
leave will not be deducted from any other type of leave.   Bargaining unit members 
must report back to work if not selected for jury duty or when dismissed from court 
prior to 12 noon.  

 
10.02  Maternity/Paternity/Adoption Leave  
 
 10.021  Non-Paid  

 
 Leave without pay for a period not to extend beyond two (2) years shall be 

granted teachers requesting maternity/paternity/adoption leave.  The dates 
established for the beginning and ending of such leave shall be filed with 
the principal at least thirty (30) days prior to the beginning of the 
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requested leave except that this provision may be waived by the 
Superintendent.  The thirty (30) day notice period shall be waived in the 
case of adoption when the member has less than thirty (30) days notice 
from the party arranging the adoption.  In that event, a leave application 
for adoption leave shall be submitted as soon as possible.  

 
10.022  Paid Adoption Leave  
 
 A bargaining unit member who adopts a child may take paid adoption 

leave for a period not to exceed twenty (20) work days.  Absence for 
adoption leave will be deducted from sick leave.  

 
10.03  Sick Leave  
 
 10.031  Sick leave shall accrue at the rate of one and one-quarter (1-1/4) days per 

month or fifteen (15) days per year.  A bargaining unit member without 
accrued sick leave or personal leave shall be advanced up to five (5) days 
of paid sick leave to be chargeable against future accruals.  This shall not 
occur more than once annually.  Bargaining unit members who have a 
negative accrual of sick leave at the point of separation of employment 
with the school district shall have deducted from their final pay an amount 
equal to their per diem times any sick leave days that have been advanced 
to the employee. 

 
 10.032  Sick leave days may be used for personal illness, injury, illness or 

disability due to pregnancy, exposure to contagious disease which could 
be communicated to other employees, and illness or death in the 
immediate family.  Employee’s immediate family shall include: spouse, 
children (foster and adopted), mother, father, brother, sister, mother-in-
law, father-in-law, son-in-law, daughter-in-law, grandparents, 
grandchildren and any person who lives with an employee as a member of 
the employee’s family.  This also includes individuals for whom the 
employee is current legal guardian. 

 
 10.033  Sick leave shall be computed on the basis of the bargaining unit member’s 

contract year.  
 
 10.034  A bargaining unit member may accumulate a maximum of 260 days sick 

leave.  
 
 10.035  New bargaining unit members shall receive credit for all sick leave 

accumulated under Sections 124.38 and 3319.141, Ohio Revised Code, up 
to 200 days in any elementary or secondary school chartered by a State 
Department of Education or other Ohio public employment, provided the 
unit member was employed by the Marietta City Schools within ten (10) 
years of his/her last termination of public service.  The new bargaining 
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unit member shall supply the Treasurer with a certified record of the 
accumulated sick leave from the former employer.  

 
 10.036  Each part-time bargaining unit member will accumulate the number of 

sick leave days on a pro rata basis, based on time actually worked.  
 
 10.037  Bereavement:  In the case of death in the immediate family, as defined in 

Section 10.032, or death of a foster parent, guardian, children-in-law or 
grandchildren of the bargaining unit member, the member may have up to 
three (3) days leave.  At the discretion of the Superintendent, this period 
may be extended due to such extenuating circumstances as distance, 
unusual family responsibilities and personal responsibilities.  Absence for 
bereavement shall be deducted from sick leave.  

 
 10.038  The Superintendent or principal may request a physician’s statement 

justifying the use of sick leave for personal illness on any staff 
professional development day, or after five (5) consecutive days, or ten 
(10) non-consecutive days of sick leave has been utilized per school year. 

 
 10.039  Post-delivery maternity sick leave shall not exceed a maximum of thirty 

(30) sick leave days unless special conditions arise which are verified by 
the physician.  

 
10.04 Assault Leave  
 
 10.041  Any member of the bargaining unit physically assaulted and thereby 

disabled while in school or while on duty at a school-sponsored event shall 
be permitted to consult his/her physician.  Upon the written 
recommendation of the bargaining unit member’s physician, the unit 
member shall be permitted to use assault leave with full pay and benefits 
for a period not to exceed sixty (60) school days. This leave will not be 
deducted from the unit member’s sick leave. Payment shall not exceed the 
unit member’s regular per diem rate less workers’ compensation. 

 
 10.042  “Physical assault” is defined as any incident which results in personal 

injury as defined in Ohio Revised Code, Section 3319.141 to a member of 
the bargaining unit during the course of employment and as a direct result 
of an intentional physical touching by another person.  

 
10.05  Sabbatical Leave  
 
 10.051  A bargaining unit member may, with the approval of the Sabbatical 

Committee, be entitled to take a leave of absence with part pay, or one or 
two semesters subject to the requirements of these provisions:  The 
bargaining unit member shall submit to the Committee a plan for 
professional growth prior to such a grant of permission, and at the 
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conclusion of the leave and subsequently provide evidence that the plan 
was followed.  Application for sabbatical leave shall be submitted and 
approved no later than the April 1 prior to the school year it is to be taken.  
The Committee shall notify each applicant by April 30 whether his/her 
application was approved.  If the application was denied, the reasons shall 
be stated.  

 
 10.052  Sabbatical Leave is subject to the following conditions and restrictions:  
 
 10.0521  No leave will be granted unless there is available a 

certificated substitute.  
 
 10.0522  No leave will be granted to more than five percent (5%) of 

the professional staff at any one time.  
 
 10.0523  No part salary in excess of the difference between the 

substitute’s pay and the bargaining unit member’s expected 
salary will be allowed. One (1) year of leave shall be 
considered a year for salary schedule advancement.  

 
 10.0524  No leave longer than one (1) school year will be granted.  
 
 10.0525  No leave will be granted to any bargaining unit member 

more often than once for each five (5) years of service.  
 
 10.0526  No leave will be granted a second time to the same 

individual when other members of the staff have filed a 
request for such leave.  

 
 10.0527  The bargaining unit member shall return to the District for a 

period of at least one year.  Upon returning to service the 
bargaining unit member will be assigned to the same 
position he/she held before the leave, if available, or a 
position for which the member is certificated.  Failure to 
return for at least one (1) year will result in the employee 
being obligated to repay the District the amount of 
compensation/benefits the employee received while on 
sabbatical leave, unless there are extenuating circumstances. 

 
 10.0528  Bargaining unit members on sabbatical leave shall retain all 

previous seniority and shall continue to accumulate seniority 
while on sabbatical leave.  
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10.06  Medical Leave  
 
 10.061  Medical leave of absence (unpaid) will be granted upon proper application 

of a bargaining unit member who has exhausted his/her accumulated sick 
leave and is still unable to return to work. 

 
 10.062  Such leave will commence on the day that accumulated sick leave is 

exhausted and the bargaining unit member has no earnings due.  
 
 10.063  Such leave will be for not less than the balance of the current school year 

or current school semester, whichever is shorter, and will not exceed a 
maximum period of two (2) consecutive school years in addition to the 
remainder of the semester during which it commences.  

 
 10.064  Leaves of shorter duration may be granted upon the submission of a 

physician’s certificate indicating both the necessity for such leave and the 
reasonable expectancy of an anticipated return within thirty (30) days.  

 
 10.065  If a bargaining unit member on short-term medical leave under 10.064 

above is unable to return to full-time responsibilities within the thirty (30) 
day period prescribed, he/she shall request regular long term medical 
leave. 

 
 10.066  Upon qualifying for a regular long-term medical leave, a bargaining unit 

member shall be paid in full the balance due him/her in his/her last check, 
less the deductions previously authorized.  

 
 10.067  A bargaining unit member on medical leave who intends to return to work 

at the beginning of the next school year shall file an application for 
reinstatement by April 1 of the preceding school year. Such application 
shall be accompanied by a physician’s statement indicating that the 
bargaining unit member is or may be reasonably capable of returning to 
work.  

 
 10.068  A bargaining unit member on medical leave of absence who desires to 

return to work prior to the beginning of the next school year or semester 
may inform the Superintendent in writing of such interest, which may be 
accompanied by a doctor’s certificate indicating that the bargaining unit 
member’s medical condition is such that all assigned duties can be 
resumed.  The determination to re-employ will be exercised as soon as 
practicable and will not be unreasonably withheld.  

 
 10.069  All bargaining unit members’ insurance benefits shall continue to be paid 

while on medical leave as it was paid when the employee was working 
pursuant to this provision in the amount contractually required, based on 
the following formula: 

Case: 2:18-cv-00628-GCS-CMV Doc #: 1-1 Filed: 06/27/18 Page: 19 of 75  PAGEID #: 39Case: 2:18-cv-00628-GCS-CMV Doc #: 15-2 Filed: 07/23/18 Page: 24 of 82  PAGEID #: 186



 
  0-3 years in the district --------------- 3 months insurance 
  4-6 years in the district --------------- 6 months insurance 
  7-9 years in the district --------------- 9 months insurance 
  10 years and over in the district ---- 12 months insurance 
 
  The employee must pay his/her portion of the insurance premium for the 

benefits during his/her leave as provided in section 10.09 below. 
 

10.07  Professional Leave  
 
 10.071  A bargaining unit member may request a leave of absence without pay for 

one (1) year for educational purposes or professional purposes.  
 
 10.072  Any bargaining unit member granted such leave who changes plans before 

the leave commences shall notify the Superintendent, in writing, not later 
than sixty (60) calendar days prior to the commencement of such leave.  

 
 10.073  A bargaining unit member on a leave of absence who wishes to return 

before the leave of absence has expired shall notify the Superintendent in 
writing. The Board shall act on such request at the next regular Board 
meeting after receipt of such requests.  

 
 10.074  No leave of absence for other work shall be granted to a bargaining unit 

member except in such cases where the other work is of a vocational type 
to further increase the efficiency of the individual in the system’s schools 
upon return from such leave.  

 
10.08  Military Leave  
 
 Military leave will be granted to bargaining unit members as provided in the Ohio 

Revised Code.  
 
10.09  General Provisions for Extended Leaves (Extended Leaves: Medical, Sabbatical, 

Professional, Maternity/Paternity/Adoption and Military)  
 
 10.091  Individuals on approved extended leaves shall not accumulate sick leave 

but may continue their group insurance benefits for the duration of the 
leave, provided they reimburse the Board for their premium costs. Such 
reimbursement must be delivered to the Treasurer, in advance, by the 15th 
day of the first full calendar month following commencement of the leave. 
Failure to forward the premium at the stipulated time will terminate the 
benefit.  

 
 10.092  A member returning from an authorized extended leave shall resume the 

limited or continuing contract status he/she held prior to the leave.  
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 10.093  Members on extended leave may be reduced in force as provided by 
Article XXV. 

 
10.10  Personal Leave  
 
 10.101  All bargaining unit members shall receive four (4) school calendar days 

with pay for personal leave upon proper application. Personal leave days 
are not cumulative.  

 
 10.102  Not more than ten percent (10%) of the bargaining unit members of a 

building shall be granted a personal leave day on any given day without 
prior administrative approval.  The ten percent (10%) limitation shall 
apply to traveling teachers as a group. (Art, physical education, music, 
speech & hearing therapist.)  

 
 10.103  The school calendar shall be used to establish a twelve-month period for 

use purposes.  Personal leave days shall be requested through AESOP.  
The Treasurer of the Board shall be authorized to make proper payroll 
deductions for any unauthorized use of personal leave.  

 
 10.104  Personal leave requests should be submitted, through AESOP, at least 

three (3) days prior to use so as to give school officials ample time to 
obtain a replacement for the position.  

 
 10.105  Personal leave days shall not be used during the last seven (7) days of the 

school calendar without prior approval of the Superintendent.  
 
10.11  Professional Meeting(s)  
 
 10.111  Bargaining unit members will be permitted to attend upon application one 

(1) professional meeting up to two (2) days in length per year with 
administrative approval.  Should a substitute be required, such cost will be 
borne by the Board.  

 
 10.112 A minimum of $6,000 per fiscal year from the general fund during the life 

of this contract will be allocated for the following expenses incurred at 
such professional meetings: registration, food, lodging and travel.  At the 
end of each fiscal year the number of bargaining unit members using such 
leave will be divided into the allocated monies.  Each bargaining unit 
member will receive in a separate check the amount of reimbursement 
provided by the preceding calculation.  However, the amount of 
reimbursement shall not exceed actual expenses.  Employees must submit 
receipts to receive reimbursement. 

 
 10.113  Bargaining unit members who attend professional meeting(s) that are paid 

by funds other than this provision shall not qualify for reimbursement 
under this provision.  Such meeting shall not be considered to constitute a 
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professional meeting under this provision. Bargaining unit member 
utilizing this section will not be subject to the restrictions set forth in 
10.112. 

10.12  Falsification of either a signed statement or a physician’s certificate is grounds for 
suspension or termination of employment. 

 
10.13  Family and Medical Leave  
 
 10.131  All bargaining unit members shall be entitled to up to twelve (12) weeks 

of leave in any twelve month period for treatment of their own serious 
medical condition, the care of a spouse, child or parent with a serious 
medical condition, or the birth of a child or the placement of a child for 
adoption or foster care, in accordance with the Federal Family and 
Medical Leave Act.  

 
 10.132  For purposes of calculating the amount of leave available to a bargaining 

unit member, a rolling twelve-month period, measured backward from the 
date leave is taken, shall be used.  

 
 10.133  If leave is foreseeable, the bargaining unit member shall give the Board 

thirty (30) days of notice of the need to take the leave.  The bargaining 
unit member should make reasonable efforts to schedule medical 
treatments so as not to unduly disrupt the Board’s operations.  If advanced 
notice is impossible, the bargaining unit member shall give the Board as 
much notice as is practicable.  

 
 10.134  Bargaining unit members must substitute any accrued paid leave under 

Sections 10.03 or 10.04 or unpaid leave under Sections 10.02 or 10.06 of 
this Agreement for family and medical leave. Substituted paid and unpaid 
leave will count toward the bargaining unit member’s twelve-week 
allotment of family and medical leave.  

 
 10.135  If medically necessary, a bargaining unit member may use his/her family 

and medical leave on an intermittent basis, by taking leaves of less than a 
day or working a reduced work week.  A bargaining unit member may 
request a temporary transfer to a position with equivalent pay and benefits 
if the new position better accommodates the bargaining unit member’s 
leave schedule. Only the actual time which a bargaining unit member 
misses due to family or medical leave will be applied to the twelve-week 
limit.  

 
 10.136  While on family and medical leave, the Board will continue to maintain 

the bargaining unit member on the Board’s health insurance plan and 
continue to pay its share of the bargaining unit member’s health insurance 
premiums. Health insurance benefits provided under Section 10.069 shall 
be substituted for the benefits under this section, if applicable.  
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 10.137  When a bargaining unit member returns from family and medical leave, 

the bargaining unit member shall be restored to his/her prior position or an 
equivalent position which has duties, terms and conditions, and privileges 
which correspond to the prior position.  However, a bargaining unit 
member returning from family and medical leave will have no greater 
right to a position than if he/she had not taken the leave. 

 
 10.138  Bargaining unit members requesting family and medical leave shall 

present a written certification of the need to take family and medical leave 
within fifteen (15) days of requesting such leave.  The Board may, at its 
expense, require the bargaining unit member to obtain a second opinion by 
a physician designated by the Board. If the two opinions differ, then the 
Board can require a third opinion, at its expense, from a health care 
provider mutually agreed upon by the Board and bargaining unit member.  
The third opinion shall be final and binding.  

 
 10.139  These provisions shall be interpreted and applied consistent with the 

Federal Family Medical Leave Act and its implementing regulations. 
 

10.14  Sick Leave and Personal Leave Incentive 

 Any bargaining unit member who takes neither sick leave nor personal leave the 
preceding school year will receive four hundred dollars ($400). 

 When no sick leave is used, the bargaining unit member will receive one (1) 
additional personal leave day during the following school year, which must be used 
during that year or cashed in for fifty dollars ($50).   

 Any bargaining unit member who takes only one (1) sick leave day and no personal 
leave days, or no sick leave days and one (1) personal leave day shall receive $300.  
Any bargaining unit member who takes only one-half (.5) sick leave day and one-half 
(.5) personal leave day shall also receive this incentive. 

 Any bargaining unit member who misses only two days because of sick leave and/or 
personal leave shall receive two hundred dollars ($200).   

 Any bargaining unit member who does not qualify for any of the above incentives, 
may cash in any unused personal leave for fifty dollars ($50) per day.  

 Said incentives will be paid by July 15th after the end of the applicable contract year. 
 
10.15  Religious Leave  
 
 A bargaining unit member may be granted leave with loss of pay, with prior approval 

of the superintendent, for observance of religious holidays if those holidays cannot be 
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observed outside the regular school hours. Requests for such leave must be submitted 
in writing to the superintendent at least three (3) working days prior to the religious 
holiday. 

 
 

ARTICLE XI 
CLASS SIZE 

 
11.01  The requirements of State minimum educational standards shall be followed in regard 

to elementary and secondary class size. 
 
11.02  The Association President shall receive a copy of a comprehensive class size report 

for grades K-12 which the Superintendent submits to the Board on or before the 10th 
student day of the first and second semester.  

 
11.03  The administration will endeavor to the extent possible to distribute students and 

faculty evenly consistent with the demands for, and conflict with, particular courses 
and grade levels and the maintenance of neighborhood schools.  

 
11.04  When special education students are assigned to any class, other than special 

education class, all reasonable efforts will be given to the equal distribution of these 
students into grade level appropriate classes.  

 
 In instances where the grade level appropriate accommodation cannot be made, the 

affected bargaining unit members will be informed, in writing, why this cannot be 
accomplished, upon request of the bargaining unit member.  

 
11.05  The Building Leadership Team (BLT) in each building will meet as needed to 

examine and make recommendations to solve problems related to class size and 
composition. 

 
 

ARTICLE XII 
COMMITTEES 

 
12.01  The following committees shall be appointed by the Association and the 

Superintendent as needed: 
 
 12.011: Sabbatical Committee 
 12.012: Student Growth Measures Committee 
 12.013: Calendar Committee   
 12.014: Student Learning Objectives (SLO) Review Team 
 12.015: Teacher Evaluation Handbook Committee 
 12.016: Other Committees shall be appointed in the same manner as needed. 
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12.02  The Association shall appoint at least one-half (1/2) of the membership of each of the 
above committees.  Except for the calendar committee which shall have one (1) 
additional member representing the classified staff.  

 
12.03  The membership of each committee shall elect a chairperson and any other committee 

officers which the membership deems necessary.  
 
12.04  Bargaining unit members serving on, but not limited to, the following committees 

shall either be granted released time with pay or shall be paid $20.00 per hour for 
time actually spent attending committee meetings.  If compensation or released time 
is not available, the committee shall be dissolved until funds for compensation or 
released time are available.  

 
 12.041: Course of Study/Textbook Adoption Committee 
 12.042: Building Leadership Team (BLT) 
 12.043: District Leadership Team (DLT) 

 
ARTICLE XIII 

TRANSFERS, VACANCIES, AND NEW POSITIONS 
 
13.01  A “vacancy” shall be defined as those bargaining unit positions which need to be 

filled due to resignation, retirement, death, termination, non-renewal, transfer, RIF, 
promotion, or creation of a new position in the bargaining unit.  The Superintendent 
and Board shall determine when a vacancy exists, whether it shall be filled and when 
the vacancy shall be filled. When a vacancy exists, the position(s) shall be posted six 
(6) workdays following one (1) or more of the aforementioned conditions.  This 
procedure does not apply to voluntary reassignment of a bargaining unit member 
within a building.  

 
13.02  A “new position” shall be defined as any bargaining unit position for which no salary 

and/or position existed the immediate preceding semester.  
 
13.03  The administration will post in each building and on the district intranet all 

bargaining unit vacancies and/or new positions for six (6) workdays. 
 
13.04  Each posting will contain the following information: Certification requirement(s), 

grade level(s), and subject area(s) when applicable, building assignment(s) and 
deadline for application.  

 
13.05  Vacancies occurring between the last classroom teacher work day and the first teacher 

work day in the ensuing school year shall be sent electronically.  The standard posting 
information will be included.  The administration will post in each building and on 
the district intranet all bargaining unit vacancies and/or new positions. 
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13.06  No vacancy/new position will be filled until six (6) work days following the posting, 
postmark (of the mailing to bargaining unit members) or phone message, except as 
listed in 13.061.  

 
 13.061 Vacancies occurring within ten (10) work days before or ten (10) work days 

after the first teacher work day may be filled after seventy-two (72) hours.  
The standard posting information will be included on the telephone message 
for forty- eight (48) hours.  No vacancy/new position will be filled until 
twenty-four (24) hours following this posting.  

13.07  Bargaining unit members will apply to fill vacancies/new positions through the office 
of the Superintendent.  

 
13.08  The Superintendent will determine which applicant will be awarded the vacancy/new 

position.  No applicant shall be awarded the vacancy until all internal applicants have 
been screened, in accordance with 13.102 of this Article, and, in the Superintendent’s 
judgment, using seniority, certification/licensure, past experience, performance, 
degree level and specialized training, the best person has been selected for the 
position. 

 
13.09  The administration will notify, in writing, those bargaining unit members not selected 

immediately following Board action. 
 
13.10  Voluntary Transfers  
 
 Bargaining unit members who wish to transfer into a vacancy or new position may 

apply to the Superintendent.  
 
 13.101  Applications for such voluntary transfer of positions will include the 

grade(s) and/or subject(s) to which the bargaining unit member desires to 
be reassigned in order of preference.  Such applications will also include 
the building(s) to which he/she desires to be transferred in order of 
preference.  

 
 13.102  A bargaining unit member who requests a voluntary transfer through the 

proper application procedure shall be considered first for any vacancies or 
new positions within his/her building. Special teachers (art, music, phys. 
Ed.) who request a voluntary transfer through the proper application 
procedure shall be considered first for any vacancies on the elementary 
specials teams (art, music, phys. Ed). If an applicant is selected from 
within the building or special teams (art, music, phys. Ed.) then applicants 
from outside the building need not be considered. No interviews will be 
conducted of bargaining unit members from other buildings until all 
interested bargaining unit members assigned to the building or special 
teams (art, music, phys. Ed.) have been interviewed and considered.  
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 13.103  Interviews of non-bargaining unit applicants shall not take place until all 
interested and certificated bargaining unit members have been interviewed 
and considered.  Bargaining unit members awarded positions shall assume 
the positions no later than the start of the next school year as determined 
by the Superintendent.  

 
 13.104  Should a bargaining unit member not be awarded a vacancy, he/she shall 

have the right to discuss with the building principal and/or supervisor the 
specific reasons within ten (10) calendar days (unless extended by mutual 
agreement). The teacher shall have the right to be accompanied by an 
individual of his/her choice.  

 
 13.105  The applicant must be properly certificated in accordance with the State 

Department of Education, Division of Certification and meet all other 
requirements for the position.  Such other requirements shall be listed in 
the job posting.  

 
13.11  Involuntary Transfers  
 
 Definition:  An involuntary transfer is a change in assignment for a bargaining unit 

member from one building to another or in the case of special teachers (art, music, 
and physical education), a change from one team to another. This involuntary transfer 
may occur when a position is not filled by posting and when there are no overall 
vacancies in the district that will result in new hires. 

 
 13.111  The involuntary transfer will occur from a building with additional staff 

from those bargaining unit members with proper certification.  The 
following guidelines will govern the procedure.  

 
 1.  The bargaining unit member with the least district seniority will be 

transferred.  
 
 2.  In the event of a tie, it will be decided by the toss of a coin in the 

presence of the parties to the tie.  
 
 3.  Seniority will be calculated according to Article XXV.  
 
 13.112  A conference shall be held between the bargaining unit member (who is 

reassigned through involuntary transfer) and the building principal.  
During such conference, written reason(s) shall be presented for the 
involuntary transfer and shall be carefully explained by the building 
principal.  Such reasons shall not be arbitrary or capricious.  

 
 13.113  Any bargaining unit member who has at least a 50% change in an 

involuntary assignment from the previous year and is notified after June 
30th shall receive five (5) days compensation at $50.00 per day.  
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13.12  Any bargaining unit member who is issued a change in assignment after June 30 will 

receive five (5) days compensation at $50.00 per day.  
 
 A change in assignment is defined as a fifty percent (50%) change in the bargaining 

unit member’s assignment from one building to another building, grade level, course, 
course level and subject.  

 
13.13  Building Closing/District Reorganization  
 
 13.131  When a building is closed or classes are moved to another building 

because of district reorganization, the following procedure will apply.  
Positions affected shall not be treated as vacancies pursuant to section 
13.01 and the procedure in section 13.01 to 13.13 shall not apply.  

 
 13.132 Bargaining unit members affected by a building closing or district 

reorganization shall be informed ten (10) working days following Board 
action. Such notice shall include all bargaining unit positions which have 
been reassigned to a different building, grade level, or required 
certification in subject area(s).  

 
 13.133 Each affected bargaining unit member shall apply for the position(s) the 

member desires stating the order of his/her preference.  The application 
shall include the building location of the position(s) the unit member 
desires. In making transfers, preference shall be given to the applicant 
with the greatest seniority who previously was assigned to the position 
before it moved to another building. 

 
13.14  Job Sharing  
 
 Bargaining unit members who are qualified and certified for the same position may 

be granted, with the approval of the Superintendent, the opportunity to share a 
teaching position (for the full school year).  The Superintendent shall take into 
consideration factors which include, but are not limited to: the needs of the District, 
the educational program, grade level, subject matter, schedules and compatibility 
(including compatibility of teacher styles) of the participants.  Bargaining unit 
members shall not be required to engage in the job sharing program. Rather, only 
those who volunteer are eligible to participate.  

 
 Bargaining unit members who share a job shall each be credited with one-half (1/2) 

year of seniority and one-half (1/2) year of credit for salary schedule placement 
purposes. Each bargaining unit member shall have the option each year of a job share 
of receiving any fringe benefits such as hospitalization, dental, etc., with the Board 
paying a portion of the single or family premium, as appropriate, prorated to the 
amount of time worked by the individual employee holding the job sharing position.  
If one of two bargaining unit member sharing a position waives insurance coverage, 
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the other bargaining unit member may request and shall receive the insurance he/she 
opts for in accordance with Article XIX.  The Board’s contribution on behalf of both 
employees in a job sharing position shall not exceed 100% of the Board of 
Education’s share of a family premium.  

 
 Participating bargaining unit members will waive their right to resume full-time 

employment until a full-time position becomes available for which they hold a valid 
certificate.  If bargaining unit members on the recall list are similarly certified, then 
District-wide seniority shall determine the order of recall to the full-time position.  

 
 Job sharing will not be permitted unless initiated by written request from both 

bargaining unit members who wish to share a position and unless said written 
requests are specifically approved by the Superintendent.  Should one of the 
bargaining unit members resign, retire or otherwise remove himself/herself from the 
job sharing arrangement, the job sharing agreement shall terminate at the end of the 
current school year unless a suitable replacement is available from the recall list or 
the remaining bargaining unit member can find a suitable replacement bargaining unit 
member willing to job share.  Otherwise, the remaining bargaining unit member will 
have the option of accepting the position full-time or being placed on the recall list.  

 
 If a bargaining unit member on the recall list declines a job sharing position, he/she 

will not waive recall rights and only after all appropriately certified bargaining unit 
members on the recall list decline placement in the job sharing position, will other 
candidates be considered. (It is expressly understood and agreed that only if 
appropriately certified, qualified and compatible job sharing candidates are available 
will the Superintendent approve a job sharing request.)  

 
 The building principal shall provide an opportunity for the job sharing teachers to 

discuss scheduling needs.  Total preparation time for job sharing bargaining unit 
members shall be equivalent to the preparation time of a full-time bargaining unit 
member in that position.  An attempt shall be made to divide the preparation time 
equitably between the job sharing bargaining unit members.  The bargaining unit 
members involved in job sharing should, jointly with the principal, develop a plan for 
job sharing obligations (i.e., meetings, parent-teacher conferences, grading, progress 
reports, etc.).  Both members of a job sharing team shall be required to attend staff 
meetings and open house meetings as required by all bargaining unit members in 
Article VII. Each bargaining unit member shall share relevant information with the 
other bargaining unit members to insure a successful job sharing experience for the 
students.  

 
 Any bargaining unit member entering into the job sharing program will remain in that 

job sharing position until the end of the school year.  
 
 Bargaining unit members may wish to consult with the State Teachers Retirement 

System to determine the effect, if any, on their retirement benefits by job sharing. 
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ARTICLE XIV 

APPRAISAL PROCEDURE 
 
14.01 OVERVIEW  
 
 The Board is required by law to adopt and implement a standards-based teacher 

evaluation policy which conforms to the framework for the evaluation of teachers 
developed by the State Board of Education.  The evaluation of teachers is governed 
by this board policy.  Ohio law states that these legal requirements are not subject to 
collective bargaining; however, the Board must consult with teachers prior to 
adopting this policy. (Ohio Revised Code Section 3319.111.)  

 
 The provisions of this Agreement relating to bargaining unit member evaluation shall 

be subject to the grievance procedure, except the content of the evaluation.  
 
 Members of the bargaining unit to whom ORC 3319.111 applies shall be evaluated in 

compliance with the laws and the standards-based Board policy for teacher 
evaluation, which shall be based upon the Ohio Department of Education’s Ohio 
Teacher Evaluation System (OTES), including the prescribed forms, as may be 
amended from time to time in consultation with the OTES Task Force.  Procedures, 
policies and forms included in the Teacher Evaluation Handbook are an extension of 
this contract and are to be followed accordingly. 

 
14.02 PURPOSE: The purposes of teacher evaluation are:  
 
 1. To serve as a tool to advance the professional learning and practice of 

teachers individually and collectively in a school district.  
 
 2. To inform instruction.  
 
 3. To assist teachers and administrators in identifying and developing best 

educational practices in order to provide the greatest opportunity for student 
learning and growth. 

 
 4. To assist the Board in making retention and promotion decisions and for the 

removal of poorly performing teachers.  
 
14.03 APPLICATION: The teacher evaluation procedure contained in this agreement 

applies to the following employees of the district:  
 
 1. Teachers working under a license issued under sections 3319.22, 3319.26, 

3319.222 or 3319.226 of the Ohio Revised Code who spend at least fifty 
percent (50%) of their time providing student instruction.  
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 2. Teachers working under a permanent certificate issued under section 3319.222 
of the Ohio Revised Code as it existed prior to September 2003 who spend at 
least fifty percent (50%) of their time providing student instruction.  

 
 3.  Teachers working under a permanent certificate issued under section 3319.222 

of the Ohio Revised Code as it existed prior to September 2006 who spend at 
least fifty percent (50%) of their time providing student instruction.  

 
14.04 STANDING JOINT COMMITTEES FOR TEACHER EVALUATION  
 

 1. Teacher Evaluation Handbook Committee  
 
 2. Student Growth Measures (SGM) Committee  
 
14.05 AUTHORITY  
 
 There will be two committees to support the evaluation system – one for the 

evaluation system and one specifically for the SGM components.  The evaluation 
committee’s charge is to assist in developing, maintaining, and suggesting changes to 
the evaluation instrument.  The SGM committee’s charge is to assist in developing, 
maintaining, and suggesting changes to the SGMs the district uses.  The two 
committees will provide updated information on a regular basis to one another. 

 
14.06 EVALUATION COMMITTEE  
 
 14.061 Committee Composition  

 
l.  The committee shall be comprised of 5 association members 

appointed by the association president, and 5 administrators 
representing all levels, appointed by the superintendent, and the 
superintendent or his/her designee. 

 
2.  Committee members shall be representative of elementary, middle 

school, secondary, and specialty areas (e.g., music, art, special 
education) and programs (e.g., career tech) within the district. 

 
14.062  Committee Authority  

 
1.  The committee shall be responsible for jointly developing, 

reviewing, and recommending the policy, procedures, and 
processes, including the evaluation instrument, for teacher 
evaluation. 

 
2.  The board and the association shall bargain during regular contract 

negotiations all elements of the teacher evaluation procedure that 
are not expressly prohibited subjects of bargaining, and these 
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negotiations shall be satisfactorily completed prior to the 
implementation of the evaluation procedure or prior to any 
modification or amendment of same.  Any agreement that is 
achieved through said negotiations shall be subject to ratification 
by both parties.  This provision shall not prohibit the Board from 
implementing any aspect of the evaluation procedure required by 
law. 

 
3.  If either party wishes to consider any change or revision to the 

evaluation procedure or process, including the evaluation 
instrument, during the term of this agreement, it shall discuss the 
matter with the committee.  If the discussion results in a 
recommendation by the committee to change or revise the 
evaluation procedure or process, including the evaluation 
instrument or Evaluation Handbook, during the term of the 
agreement, then said recommendation shall be subject to 
ratification by the board and the association.  The current version 
of the Evaluation Handbook will be implemented and modified as 
needed each year.   

 
4.  In the event of legislative action by the Ohio General Assembly 

that impacts in any way on this topic, the parties to this agreement 
shall discuss this topic to determine whether adjustments are 
appropriate during the term of this agreement. The implications of 
changes made to the Ohio Revised Code regarding evaluation may 
be bargained without opening the entire negotiated agreement.  

 
14.07 STUDENT GROWTH MEASURES (SGMs) COMMITTEE  
 
 The association and the board agree to establish a standing joint committee for the 

sole purpose of assessing, reviewing, and approving the many facets of SGMs and 
providing professional development on SGMs for the employees of Marietta City 
Schools.  

 
 14.071  Committee Composition  
 

 1.  The committee shall be comprised of 5 association members 
appointed by the association president, and 5 administrators 
representing all levels, appointed by the superintendent, and the 
superintendent or his/her designee.  

 
 2.  The members of the committee shall be representative of the 

elementary school, the middle school, the secondary school, and 
specialty areas within the district. 
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 3.  The terms of association members on the committee shall be for a 
period of no less than two (2) years unless a member leaves the 
district, retires, requests that the association removes him/her from 
the committee, is no longer able to serve due to unforeseen 
circumstances, or is removed by action of the association.  

 
 14.072  Committee Authority  
 
 1.  The SGM committee shall recommend the policies and procedures, 

including the percentages of the value added measures, vendor 
assessments and/or SLO’s, for the student growth portion of the 
evaluation procedures, which shall not be inconsistent with law, to 
the association and the board. 

 
 2.  The association and the board shall bargain as required in 

accordance with Ohio Revised Code 4117.  
14.08 EVALUATORS QUALIFICATIONS AND ROLE  
 
 14.081 An evaluator must be a full-time, credentialed contracted employee of 

Marietta City Schools.  
 
 14.082  The evaluator assigned to a teacher at the beginning of a school year shall 

be the only evaluator for that teacher for all aspects of the evaluation 
procedure, unless:  

 
 1. An unforeseen emergency arises and a new evaluator will be 

assigned with the input of the teacher. 
 
 2.  Teacher requests a new evaluator, with reason, and the 

Superintendent approves it, based on Ohio Revised Code.  
 
 3. C-3 below.  
 
 14.083 The person who is responsible for assessing a teacher’s performance shall 

be:  
 
 1. The teacher’s immediate supervisor for those teachers with an 

average or below level of student growth on the student growth 
measure dimension of the evaluation procedure. 

 
 2.  Teachers with above average or higher levels of student growth 

may choose their credentialed evaluator, if available within the 
building. 

 
 3.  In the event a teacher performs work under the supervision of more 

than one supervisor, one supervisor shall be designated as the 
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evaluating supervisor with teacher input, based on Ohio Revised 
Code.  

 
 4. The evaluator shall not be a bargaining unit member. 
 
14.09 COMMITMENT TO ORIENTATION AND PROFESSIONAL DEVELOPMENT 

ORIENTATION OF TEACHERS  
 
 14.091  Not later than September 15 of each year, if other than the building 

principal or in the case of a new teacher hired after the start of the year, 
within thirty (30) days of the first day employed, each teacher shall be 
notified in writing of the name and position of his or her evaluator.  

 
 14.092  A teacher newly employed or one reassigned after the beginning of the 

work year shall be provided a copy of the Evaluation Handbook.  
 
 
14.10 ORIENTATION, PROFESSIONAL DEVELOPMENT, TRAINING AND 

FUNDING  
 
 14.101  The board shall meet the requirements of O.R.C. 3319.112(A)(8)(9) to 

provide professional development and sufficient financial resources to 
support the professional learning. Evaluation and/or SGM committees 
shall have funding each year to be used for training for committee 
members, provided district finances are available. Committee members 
shall vote on how these dollars shall be allocated and the type of training. 
All training shall be held at a time mutually agreed upon by committee 
members and compensated for any time outside the school day.  

 
 14.102  At the beginning of each year, the board shall offer training for teachers 

which insure functional awareness and understanding of all standards and 
rubrics, processes, forms, and tools used in the evaluation procedure, 
including SLO’s.  

 
 14.103  Teachers designated to a performance-driven improvement plan and/or a 

SGM-driven improvement plan, and the evaluator shall jointly identify 
training, classes, resources, etc., as per Ohio Revised Code.  

 
14.11 EVALUATION STRUCTURE AND PROCEDURES  
 
 14.111 SCHEDULE OF EVALUATION  
 
  14.1111 Teachers will be evaluated according to the minimum 

frequency required by ORC 3319.11, no more than once 
annually. (This consists of at least two planned formal 
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observations, and at least two informal unannounced 
observations.) 

 
  14.1112  The evaluation cycle shall be completed no later than the first 

day of May, and the teacher being evaluated shall receive a 
written report of the results of this evaluation, including the 
assigned evaluation rating, not later than the tenth day of May.  

 
  14.1113  If the board has entered into a limited contract or an extended 

limited contract with a teacher pursuant to section 3319.11 of 
the Ohio Revised Code, the board shall perform a minimum of 
three formal observations during the evaluation cycle in any 
school year in which the board may wish to declare its 
intention not to re-employ a teacher pursuant to division (B), 
(C) (3), (D), or (E) of 3319.111, as per Senate Bill 316. 

 
  14.1114  A minimum of two (2) formal observations shall be 

conducted.  All formal observations shall be announced.  A 
formal observation shall last a minimum of thirty (30) 
continuous minutes. In an emergency, the evaluator and 
teacher can decide if a repeated or rescheduled observation is 
necessary.  There shall be at least three (3) weeks between 
formal observations.  The first formal observation shall be 
completed by the end of the first semester, unless extenuating 
circumstances prevent it.  The second formal observation shall 
be completed by May 1.  The final summative conference 
shall be completed by May 10. 

 
  14.1115  Teachers shall not receive a formal observation on a day 

before or after the following: 
 
   1. the administration of standardized testing;  
 
   2. a holiday or any break from scheduled school days 

(excluding weekends); or  
 
   3.  any approved leave of absence of three (3) or more 

days, unless mutually agreed upon by the teacher and 
evaluator.  

 
   In the event that the teacher or the evaluator has not been 

previously available and there is a timeline, the timeline 
can be adjusted by mutual teacher and evaluator 
agreement. 
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 14.1116  A minimum of two informal observations shall be conducted. 
All informal observations may be unannounced and last 
approximately 10 to 20 minutes.  The teacher shall be 
provided a copy of the informal observation form, including 
any evidence used to complete the form, within 3 working 
days.  At the request of the teacher or administrator, a formal 
debriefing may occur within 5 working days. Timelines can be 
adjusted by mutual agreement.  

 
 14.1117  All formal observations shall be preceded by a pre-

observation conference between the evaluator and the teacher 
within 5 actual work days, unless changed by mutual 
agreement.  At the pre-observation conference teachers shall 
provide evidence for the work situation to be observed on the 
pre-observation form.  

 
 14.1118  A post-observation conference shall be held after each formal 

observation.  The post observation conference shall take place 
within 10 working days following the formal observation, 
unless mutually agreed upon.  At the post-observation 
conference teachers shall be provided one (1) area of 
reinforcement and one (1) area of refinement through 
evidence, in alignment with the education standards.  Teachers 
shall be given the opportunity to provide evidence to support 
the areas of reinforcement and refinement during this post-
observation conference.  A post-observation conference 
allows the teacher and evaluator to provide reflection and 
feedback on the formal observation and to identify strategies.  

 
 14.1119  The evaluator shall provide the teacher with copies of written 

documentation including but not limited to artifacts, and 
evidence collected during formal and informal observations. 

 
 14.1120  A teacher may request, in writing, a formal observation at any 

time in addition to those required by this procedure. A 
reasonable attempt will be made by the administrator to honor 
the request.  

 
 14.1121  Evaluators will make an effort to minimize disruptions and/or 

interruptions to the instruction or classroom learning 
environment during observations.  

 
 14.112 CALCULATING TEACHER PERFORMANCE RATING  
 

Teachers’ performance rating will be calculated as described in the OTES 
model (using the 600-point scale).  The Teacher Evaluation Handbook 
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Committee has developed and piloted a calculation, based on the rubric.  
This calculation will be used in rating teacher performance according to 
OTES procedure, beginning school year 2016-2017. 

 
 14.113 PERFORMANCE-DRIVEN REMEDIATION PLANS OF 

DEFICIENCIES IDENTIFIED DURING OBSERVATIONS AND 
INFORMALOBSERVATIONS  

 
14.1131  Formal observations resulting in the identification of 

ineffective ratings in relation to the approved Standards for 
Ohio Educators and rubrics shall be addressed during the post-
observation conference. All ineffective ratings identified on the 
rubric by the evaluator shall be discussed at the post-
observation conference.  

 
14.1132 The evaluator and teacher shall develop a Teacher Performance 

Improvement Plan (TPIP) of identified ineffective ratings at the 
post-observation conference. A copy of the plan will be given 
to the teacher within 5 working days following the post-
observation conference.  

 
14.1133 The TPIP as outlined in this section, shall detail the following:  

 
 1.  Issues within the performance rubric documented as 

ineffective;  
 
 2.  Specific performance rubric goals;  
 
 3.  The allocation of financial and other resources and 

assistance to be provided by the district to support the 
Teacher Performance Improvement Plan and/or 
professional development of the teacher;  

 
 4.  Sufficient, specific timelines, not less than six (6) 

weeks, to allow for the remediation of identified 
performance deficiencies.  

 
14.1134 If the first TPIP is developed prior to March 1, the identified 

ineffective ratings shall be reevaluated as part of the 
performance assessment process for the remainder of the 
school year. For ineffective ratings that are successfully 
remediated during the remainder of the school year, those shall 
be deemed remediated, excluding probationary teachers.  

 
14.1135 If the first, or a new TPIP is developed after March 1, the 

teacher shall be permitted to continue remediation into the next 
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school year, excluding probationary teachers, unless approved 
by the building principal. 

 
14.1136 Observations made outside the classroom cannot be used as 

evidence on the performance rubric, unless it has been put in 
writing and provided to the teacher within (10) work days after 
the observed offense. 

 
14.1137 A TPIP shall only be used for the teacher performance section 

of the evaluation procedure. An SGM-driven improvement 
plan shall only be used for the SGM section of the evaluation 
procedure. When determining an, employment decision 
including removal of teachers, it is important to note whether a 
teacher is on an SGM-driven improvement plan or a TPIP. 

 
 14.114  STUDENT GROWTH MEASURES (SGM)  
 

14.1141  When utilizing Student Learning Objectives (SLOs) to 
construct SGMs, the teacher shall submit the completed SLO 
template for approval of the SLO no later than the date set by 
the SGM Committee.  

 
1.  The SLO Review Team (Transformation Team) and 

District administrators shall divide into groups, each 
with teachers and a district administrator, and review all 
submitted SLOs by the date set by SGM Committee, 
with final approval by a district administrator in each 
group.  

 
2.  Any SLO that is not approved by the District 

Administrators shall be returned to the teacher with 
specific designation of deficiencies within 10 days for 
the resubmittal of the corrected SLO.  

 
3.  Teachers shall administer the final assessment to 

determine student growth as defined in the approved 
SLO.  

 
4.  Teachers shall submit all SLO results to his/her 

evaluator by April 15.  
 
5.  Evaluators shall conduct a final meeting with individual 

teachers to discuss SGM scores by May 1, this can be 
considered a part of the final summative evaluation 
conference.  
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14.1142 District Student Growth Measure Index  
 

1.  Mutual agreement between the administration and the 
association shall be reached prior to implementation.  

 
2.  If there is a change in state law over the total and/or 

individual category percentage amounts, the association 
and the administration shall meet within 30 days after 
the effective date of the legislation to bargain these 
changes.  

 
14.1143 Completion of Evaluation Cycle  

 
1.  The summative evaluation of a teacher shall be based 

upon student growth measures resulting from Value 
Added assessments that were administered in the 
previous school year, (except that the data from value-
added assessments administered in 2014-15 and 2015-
16 shall not be used in evaluations), vendor assessments 
and/or SLO administered in current school year and 
performance that is assessed through evidence gathered 
during the informal and formal observations that are 
conducted for the current school year. 

 
2.  The evaluation shall acknowledge, through the gathered 

evidence, the performance strengths of the teacher 
evaluated as well as performance deficiencies, if any. 
The evaluator shall note evidence of all the data used to 
support the conclusions reached in the formal 
evaluation report.  

 
3.  The evaluation report shall be signed by the evaluator; 

and the evaluation report shall be signed by the teacher 
to verify notification to the teacher that the evaluation 
shall be placed on file. The teacher’s signature shall not 
be construed as evidence that the teacher agrees with 
the contents of the evaluation report. Teacher has the 
right to add a written rebuttal if he/she disagrees with 
any items of the appraisal report. Such rebuttal shall be 
permanently attached to the appraisal report and placed 
in the bargaining unit member’s personnel file. (14.09)  

 
4.  A teacher receiving a rating of accomplished, on his/her 

most recent final summative evaluation may be 
evaluated every three years as long as the teacher’s 
student academic growth measure for the most recent 
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year for which data is available is average or higher 
(ORC 3319.111)  

 
 A teacher receiving a rating of skilled, on his/her most 

recent final summative evaluation may be evaluated 
every two years as long as the teacher’s student 
academic growth measure for the most recent year for 
which data is available is average or higher (ORC 
3319.111).  

 
 In any year in which a teacher who has not been 

formally evaluated as a result of having previously 
received a final summative rating of accomplished or 
skilled, an evaluator shall conduct at least one 
observation of the teacher and hold at least one 
conference with the teacher (ORC 3319.111).  

 
 An evaluator may elect not to conduct an evaluation of 

a teacher who (1) was on leave for 50 percent or more 
of the school year; or (2) has submitted notice of 
retirement that is accepted by the Board on or before 
December 1 of the school year (ORC 3319.111).  

 
 The law states ODE’s guidelines shall not permit or 

require that the name of, or any other personally 
identifiable information about, any teacher be reported 
under this division. ORC 3319.111 (G) 

 
5.  A teacher shall be given by the district one (1) copy of 

all information and documents obtained through the 
evaluation process. .  

 
14.1144 Electronic Teacher Evaluation System  

 
The only teacher evaluation information provided to the ODE 
by the district shall be the Final Summative Rating of Teacher 
Effectiveness found in O.R.C. 3319.111(G), unless in conflict 
with law.  Bargaining unit members shall not be required to 
enter data into eTPES, except to finalize the evaluation 
process. 

 
 14.115 DUE PROCESS  
 
 14.1151  Teachers who disagree with their final rating of performance or 

their final summative rating, shall be allowed to request a new 
evaluator for the next school year.  Teachers must submit a 
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rebuttal and provide evidence to support the disagreement to 
the principal before submitting the request to the 
superintendent.  The superintendent may honor that request 
when another appropriate evaluator is available.  The final 
determination is made by the superintendent. 

 
 14.1152 Teacher of Record  

 
 1. Each teacher shall have the opportunity to review the 

students for whom they are identified as teacher of 
record and the attendance of students , as it relates to 
the SGM rating, prior to the district verifying the 
teacher’s data and SGM rating in order to ensure 
accuracy in reporting.  If the teacher believes either the 
teacher of record designation or the underlying student 
information is inaccurate, s/he shall notify the 
superintendent or his/her designee.  Teachers are 
expected to participate in the linkage process.  

 
 2. All teachers shall have access to the SGM results for 

vendor assessments, the numerical ratings for the SLO 
and how the results were calculated.  If the teacher 
believes the SGM result is inaccurate, s/he shall notify 
the superintendent or his/her designee within ten (10) 
calendar days of the date of the notice.  Administrators 
will make this data available.  

 
 3.  Upon request, administration will review and discuss 

the data in question with the teacher.  
 
 4.  If inaccurate SGM data has been reported, and the 

information is confirmed, the administration shall 
remedy the error by reporting the correct information.  
If the administration is unable to report the correct 
information the teacher shall not have the incorrect 
SGM data count towards their final summative rating 
and the incorrect SGM data shall not be used against 
them in any type of job action. 

 
14.1153 A teacher shall be entitled to association representation at any 

conference held during this procedure in which the teacher 
shall be advised of an impending adverse personnel action.  

 
14.1154 Failure by the district to adhere to any evaluation timelines or 

processes established in this agreement shall render the 
evaluation, including the summative rating, void.   
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14.1155 If an employee believes the evaluator has violated the 

evaluation procedure established in this evaluation the 
employee may file a grievance within 5 days, as defined in 
Article 5, of the employee’s receipt of the signed and final 
version of a written evaluation for the particular school year or 
portion of a school year. 

 
14.12 PERSONNEL ACTION  
 
 14.121  No action for non-renewal shall be taken unless the Board has complied 

with the procedures specifically set forth in ORC 3319.111.  
 

 14.122  Nothing herein shall prevent the non-renewal of a unit member’s contract 
if the procedures specifically set forth in ORC 3319.111 have been 
complied with.  

 
14.13 REQUIREMENTS  

 
 14.131  The evaluation procedure contained in this agreement shall not be used in 

any decision concerning the retention, promotion, removal, reduction, or 
recall of any teacher until three years of evaluation cycles have been 
completed and include three consecutive years of SGM data.  In the event 
a teacher does not have SGM data (i.e. intervention specialists that do not 
have enough students), this provision will not apply after the first three 
years of the evaluation cycles have been completed. 

 
 14.132 Until three years of data have been collected and three annual evaluations 

have been completed, all decisions concerning the retention, promotion, 
removal, reduction or recall of any teacher shall continue to be governed 
by the terms set forth in this agreement.  

 
 14.133 Any teacher new to the district, or without student growth data in current 

assignment will begin the annual evaluation cycle with a Professional 
Growth Plan and not an improvement plan.  

 
 

ARTICLE XV 
CONTRACTS 

 
15.01  The Board shall provide each member of the bargaining unit individually-written 

contracts in keeping with the provisions of the Ohio Revised Code and Board-adopted 
policies and this contract.  The provisions of such written contracts shall be 
enumerated in the subsections of this Article.  

 

Case: 2:18-cv-00628-GCS-CMV Doc #: 1-1 Filed: 06/27/18 Page: 42 of 75  PAGEID #: 62Case: 2:18-cv-00628-GCS-CMV Doc #: 15-2 Filed: 07/23/18 Page: 47 of 82  PAGEID #: 209



15.02  Any agreement to act as a supervisor for extra-curricular activities for which 
additional compensation is to be paid shall be by supplemental contract.  

 
15.03  In consideration of the services rendered by the bargaining unit member, the Board 

shall pay the bargaining unit member a base annual salary as prescribed by the salary 
schedule included as part of this Agreement, according to degree and years 
experience, whether existing or hereafter adopted.  The initial compensation to be 
paid under a contract shall be in accordance with the existing salary schedule and that 
amount shall appear on the contract. 

 
15.04  Length of Contract (Limited)  
 
 15.041  Except for auxiliary service personnel and employees working with 

temporary certification, the Board shall issue limited contracts to each 
member of the bargaining unit not eligible for tenure in the following 
progression:  one-year, one-year, two-years, three years.  Thereafter, five 
year contracts shall be issued.  Auxiliary Service Personnel shall receive 
one-year contracts only and shall be and remain probationary teachers for 
the duration of their assignments in such positions.  All bargaining unit 
members employed under a temporary certificate shall receive one-year 
contracts only and shall be probationary teachers for the duration of their 
employment under temporary certification.  All time spent under a 
temporary certificate shall apply to the two-year probationary period.   

 
 15.0411  When the Board grants a leave of absence for one or more 

years to a limited contract bargaining unit member, that 
member’s limited contract will be extended for a period of time 
that reflects the leave.  

 
 15.042  A bargaining unit member who becomes or who will become eligible for a 

continuing contract during a multi-year contract shall at his/her option 
notify the Board of eligibility.  The bargaining unit member must notify 
the Board in writing by November 15 in order to receive written notice on 
or before the next succeeding May 30 as to the Board’s intention.  If this 
option is pursued, the Board may either (1) offer a continuing contract, (2) 
renew a further limited contract with reasons directed at improvement, or 
(3) non-renew the teacher’s limited contract.  

 
 15.043  A bargaining unit member that becomes eligible for tenure shall be so 

considered in accordance with Ohio Revised Code 3319.11 and any other 
related statutes.  

 
 

ARTICLE XVI 
ADDITIONAL TRAINING 

 

Case: 2:18-cv-00628-GCS-CMV Doc #: 1-1 Filed: 06/27/18 Page: 43 of 75  PAGEID #: 63Case: 2:18-cv-00628-GCS-CMV Doc #: 15-2 Filed: 07/23/18 Page: 48 of 82  PAGEID #: 210



16.01  The Board shall appropriate a total amount of $45,000 effective July 1, 2007. The 
fund shall be replenished to the cap of $45,000 each fiscal year thereafter to 
implement the provisions of this Article.  

 
16.02  Lead Professional Educators License  
 
 Teachers who obtain the Lead Professional Educators License will receive a stipend 

of $2,500 the first year and a stipend of $1,000 each year after.  
 
16.03  The Board shall provide tuition reimbursement to all members of the bargaining unit 

for the purpose and in the manner identified below: 
 
 16.031  Only members of the bargaining unit will be eligible for participation in 

the professional growth program according to the following: Recipients 
will be chosen from those who have received a minimum of a Bachelor’s 
degree and Provisional certificate; are currently under full-time contract, 
with two (2) full years (four (4) semesters) of consecutive teaching service 
in the Marietta City Schools.  Those two (2) years must immediately 
precede the application for professional growth stipends.  

 
 16.032  Applications must be received in the Superintendent’s office prior to the 

second Board meeting following the beginning date of the term or course. 
 
   Applications will not be accepted sooner than one (1) month prior to the 

beginning of the course and/or term.  
 
   Applications will be approved according to the date of receipt in the 

Superintendent’s office.  
 
 16.033  Credits must be earned at an institution approved by the State Department 

of Education, Division of Teacher Education and Certification. Stipends 
shall not exceed one hundred fifty-five ($155) per quarter hour or two 
hundred forty ($240) per semester hour. Stipends will not exceed the 
actual cost per credit hour.  

 
   Each grant will be limited to a maximum of twelve (12) quarter hours or 

nine (9) semester hours per fiscal year.  
 
   Payments will be made upon receipt of written proof of credit, providing 

the applicant is under a teacher’s contract at the time course work is 
completed.  Any applicant who accepts a position in another district prior 
to completion of the course will be ineligible for reimbursement under this 
provision.  

 
   Funds will be allocated equally between two (2) periods.  The first 

allocation will be for bargaining unit members taking and completing 

Case: 2:18-cv-00628-GCS-CMV Doc #: 1-1 Filed: 06/27/18 Page: 44 of 75  PAGEID #: 64Case: 2:18-cv-00628-GCS-CMV Doc #: 15-2 Filed: 07/23/18 Page: 49 of 82  PAGEID #: 211



course(s) between July 1st and December 31st.  A second allocation 
period will be for course work taken beginning January 1st through June 
30th. An equal amount of money, per allocation period, shall be budgeted 
and any carry-over will be placed in the succeeding allocation period.  

 
 16.034  Employees receiving reimbursement must stay with the district at least one 

(1) calendar year.  Should an employee voluntarily resign, he/she shall be 
required to repay the district the amount of the tuition reimbursement.  In 
the event the employee is impacted by layoff or an approved leave of 
absence, he/she shall not be required to repay the district the amount of the 
tuition reimbursement.  

 
16.04  The cost of any background checks required for teacher licensure/certification shall 

be paid from this fund. 
 

 
ARTICLE XVII 

AUTHORIZED PAYROLL DEDUCTIONS FOR PROFESSIONAL DUES AND/OR 
FEES 

 
17.01  The Treasurer shall make the following payroll deduction(s) upon written receipt 

from a bargaining unit member:  
 

• Marietta Education Association  
• Ohio Education Association  
• National Education Association  
• Southeast Ohio Education Association  
• Departments of the Ohio Education Association that are listed on the yearly 

enrollment forms.  
• Health Insurance  
• Cancer Insurance  
• Income Protection Insurance (Washington National)  
• Tax Sheltered Annuities and Insurance Programs (A minimum of six (6) 

bargaining unit participants shall be required for any new annuity or insurance 
carrier).  

• EPAC (Ohio Fund for Children and Public Education)  
• Credit Union  
• United Way  

 
All of the aforementioned deduction(s) shall be remitted to the appropriate agency 
within five (5) workdays of deduction(s) or at such other time as may be specified by 
the appropriate agency.  

 
Dues will be collected commencing in October and shall be collected in twenty (20) 
pays.  
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17.02  Dues deduction authorizations shall continue in effect until the bargaining unit 
member gives the Treasurer written notice of revocation.  

 
17.03  Minimum deduction is $1 per pay period per category.  
 
17.04  When requested in writing by a bargaining unit member, such deduction(s) shall be 

stopped with the next succeeding pay.  
 
17.05  Members of the bargaining unit will authorize in writing the direct deposit of their 

paychecks at a financial institution. (See Section 21.08.)  
 
 

ARTICLE XVIII 
RETIREMENT/SEVERANCE PAY 

 
18.01  The Board authorizes payment for unused sick leave to all eligible members of the 

bargaining unit upon retirement under the State Teachers’ Retirement System (STRS) 
as specified herein.  The bargaining unit member(s) who are prohibited from making 
STRS contributions(s) shall receive his/her severance upon annuitization or upon 
withdrawal of the deferred compensation. 

 
18.02  No person shall collect severance pay more than one (1) time. Receipt of severance 

pay shall eliminate all sick leave credited to the bargaining unit member.  
 
18.03  An eligible member of the bargaining unit is an employee who is presently employed 

by the Board and has earned and accumulated sick leave days.  In addition, the unit 
member must have applied, and STRS must have approved, the unit member’s 
retirement date no more than ninety (90) days after his/her actual last day of service.  

 
18.04  The Board shall provide severance pay in an amount equal to thirty-three percent 

(33%) of the bargaining unit member’s accumulated unused sick leave days, using 
260 days as the maximum accumulation for the purposes of this computation.  A 
daily rate of pay will be established, computed on the bargaining unit member’s final 
annual regular salary prorated on the number of work days scheduled for the 
bargaining unit member during that same year.  The bargaining unit member shall 
have the option of receiving the severance pay in one of the following ways:  

 
18.041  One (1) lump sum 60 days after the effective date of retirement.  
 
18.042  One (1) lump sum in January of the succeeding calendar year.  
 
18.043  Four (4) equal annual installments beginning sixty (60) days after the 

effective date of his/her retirement.  
 
18.05  Employees shall make application for severance pay on Board forms to be eligible for 

severance payment.  
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18.06  In case of death of an employee, the severance pay to which the deceased employee 

would have been entitled shall be paid in accordance with Section 2113.04 of the 
Ohio Revised Code.  

 
18.07  Notwithstanding the above, any bargaining unit member having at least twenty-five 

(25) years of experience with STRS, with at least fifteen (15) years of that experience 
in the Marietta City Schools, upon resigning from employment with the Board, will 
be entitled to severance pay described in 18.04 of this Article.  

 
 

ARTICLE XIX 
COMPENSATION, INSURANCE, AND HEALTH BENEFITS 

 
19.01  All bargaining unit members shall be paid in accordance with the salary schedule as 

printed for the full term of this contract. 
 
19.02  Teaching Experience/Training 
 
 19.021  Upon initial employment, a bargaining unit member in the Marietta City 

School District shall be granted his/her full previous teaching experience 
accumulated within any public elementary or secondary school up through 
ten (10) years. 

 
19.022  Upon initial employment, a bargaining unit member who has teaching 

experience in any elementary or secondary school chartered by a State 
including licensed parochial schools or similar institutions, shall receive 
credit for the amount of such teaching experience up through ten (10) 
years of experience.  The total years credited upon initial placement under 
this Section 19.02 shall not exceed ten (10) years. 

 
19.03  Additional hours of college credit earned during a school year will be reflected by 

appropriate advancement on the salary schedule where such credit is properly 
certificated to the Treasurer as follows:  

 
19.031  A bargaining unit member, upon fulfilling the requirements for the next 

degree and/or column on the salary schedule, will be placed on the 
appropriate salary column by transcript or degree submitted to the 
Treasurer on or before September 15 or January 15 of each school year for 
mid-year advancements.  

 
19.04  Insurance and Health Benefits  
 

19.041  The Board of Education shall provide through a carrier licensed by the 
State of Ohio a health insurance coverage comparable to the Anthem Blue 
Cross Blue Shield PPO health insurance plans, including hospitalization, 
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surgical, prescription, and major medical insurance coverage (single or 
family) for each member of the bargaining unit who chooses to enroll.  

 
19.042 During the full term of this contract, the Board shall pay towards the 

monthly premium for the insurance elected by a bargaining unit member 
as follows: 

 
                       Individual  Family 
  HSA/HDHP                 85%   85% 
 

The Health Savings Account/High Deductible Health Plan offered by the 
Board of Education shall following plan designs (all designs noted below 
are for IN NETWORK): 
 
- Each year on the first possible day of January when transactions can be 

completed, the Board of Education will deposit into Individual HSA 
accounts the amount of $2000 for a single plan, $4000 for a family 
plan. 

 
- $3000 deductible for single, $6000 deductible for single 
 
- Yearly Out-of-Pocket Maximum of $3000 for single plan, $6000 for 

family plan 
 
- $0 in copays for medical and prescription drugs 
 
- $0 in coinsurance 
 
- Preventative Care covered at 100% 
 
The Board’s share of the cost of health insurance for part-time employees 
shall be prorated based on the number of hours worked.  Employees who 
work less than four (4) hours a day shall not be entitled to health insurance 
benefits. 
 
The Board of Education will continue to implement an IRS Section 125 
Plan which tax shelters the employee portion of the health insurance 
premium. 
 
Employee’s share of the health insurance premiums will be withheld over 
26 pays. 
 
If there is an employee that does not qualify for an HSA and currently has 
the district insurance, there will be a bonus for them provided by the 
Board in the same amount as the HSA contribution for each year of the 
contract; $2000 for a single plan, $4000 for a family plan. 
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19.043  There shall be an open enrollment period annually from September 1 to 

and including September 30.  Enrollment shall continue until cancelled by 
the bargaining unit member or otherwise becomes ineligible to participate.  

 
19.044  A life insurance policy of $20,000 shall be provided each member of the 

bargaining unit by the Board at no expense to the member.  
 
19.045  The Board will provide dental coverage for bargaining unit members who 

enroll and shall bear 100% of the cost of such coverage.  
 
19.046  The Insurance Committee shall discuss with the Association any planned 

change in the plan, coverage or provider.  Any change in the plan shall be 
with the Association’s consent.  

 
19.047  The Board will provide vision coverage (single or family) for bargaining 

unit members who enroll and shall bear 100% of the cost of such 
coverage.  

 
19.05  Employees eligible for individual coverage of the group health insurance plan may 

elect to receive a $1,000.00 payment for waiving his/her entitlement for an entire plan 
year. Employees eligible for family coverage of the group health insurance plan may 
elect to receive a $2,000.00 payment for waiving his/her entitlement for an entire plan 
year. Employees electing to waive the insurance coverage shall do so on the 
prescribed waiver form prior to the beginning of each plan year – October 1st.  
Payment will be made in September of the plan year waived subject to payroll 
deductions as required by law. Payment amounts will be prorated for less than full-
time employees.  In circumstances where both husband and wife are employed by the 
school district, the single payment shall apply should one spouse waive medical 
coverage. 

 
 

ARTICLE XX 
DISTRIBUTION OF CONTRACT 

 
20.01  The contract will be available online.  
 
20.02  The Association shall distribute a copy of the contract to all new bargaining unit 

members upon request. 
 

 
ARTICLE XXI 
PAY PERIODS 

 
21.01  Each bargaining unit member’s salary shall be paid in twenty-six (26) equal 

installments.  
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21.02  In the event a regular pay date falls on a holiday or holiday break, the pay shall occur 

on the last working day preceding the holiday or holiday break.  
 
21.03  Effective 2015-16 school year and every seven (7) years thereafter the board will 

make a one-time pay adjustment due to the twenty-six (26) pay plans in 21.01.  Pay 
checks will be distributed every other Friday with the exception of the seven (7) year 
adjustment.  The Association and the Board shall meet to discuss the implementation 
of the necessary adjustment.  

 
21.04  Each bargaining unit member’s pay stub will include a specific delineation for up to 

twenty deductions as specified in section 17.01 of the contract.  The Board’s share of 
deductions will no longer appear on the pay stub.  

 
21.05  Upon individual request of a bargaining unit member, the Chief Fiscal Officer will 

provide an explanation of his/her change in net salary.  
 
21.06  The Chief Fiscal Officer of the Board of Education shall provide each bargaining unit 

member a schedule of pay dates for the upcoming contract year by the last pay day in 
August.  

 
21.07  Each bargaining unit member who has an account with a financial institution shall be 

paid through direct deposit.  
 

 
 

ARTICLE XXII 
PERSONNEL FILES 

 
22.01  An official file for each teacher shall be kept in the office of the Superintendent of 

Schools.  
 
22.02  Each item(s) to be placed in a bargaining unit member’s file shall be dated as to its 

placement therein, and where the origin of the item is other than the bargaining unit 
member, he/she shall receive a copy of same.  

 
22.03  No anonymous letter, report or communication shall be included in the bargaining 

unit member’s personnel files without the prior approval of the bargaining unit 
member.  

 
22.04  Each bargaining unit member shall have the right, upon reasonable notice, to view the 

materials in his/her personnel file, exclusive of confidential letters of 
recommendation or reference.  If an unfavorable statement or notation is placed in the 
file, the bargaining unit member shall have the right to place a statement of rebuttal or 
explanation in his/her file. 
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22.05  Any written reprimand, excluding evaluations upon request, shall be removed from 
the bargaining unit member’s personnel file thirty-six (36) months from the date of 
issuance providing no intervening discipline of the same or similar nature has 
occurred. 

 
22.06  Bargaining unit members will be notified when requests are made to review their 

personnel files by person(s) other than the bargaining unit member(s) and/or school 
district administrator(s) and bargaining unit members or Board’s legal counsel. 

 
 

ARTICLE XXIII 
REPRIMAND OF BARGAINING UNIT MEMBERS 

 
23.01  Reprimand(s) shall only be issued for just cause.  Formal reprimands shall be in 

written form.  The reprimanded bargaining unit member shall be provided with a 
copy of the reprimand and a copy shall be placed in his/her personnel file at the 
Superintendent Offices.  

 
23.02  The Board agrees and understands that each member of the bargaining unit shall have 

the opportunity to be accompanied and/or represented by an association-approved 
representative of his/her choice at any reprimand meeting.  The bargaining unit 
member shall be granted two (2) workdays to secure the representative of his/her 
choice.  

 
23.03  The Board further agrees that no bargaining unit member will be reprimanded in the 

presence of any other employee(s), student(s) or parent(s) of student(s), or any non-
certificated employee(s), exclusive of the bargaining unit member’s representative. 
However, this does not preclude the presence of a full time certificated administrator 
of the Marietta City Schools at the reprimand meeting.  

 
 

ARTICLE XXIV 
TRANSPORTATION REIMBURSEMENT FOR TRAVELING TEACHERS 

 
24.01  Bargaining unit members who have regular assignments in more than one (1) building 

or by the nature of their assignment require travel during their regular day, shall be 
reimbursed at the rate currently allowed by the Internal Revenue Service (IRS), 
provided they submit supporting travel vouchers within five (5) work days of the end 
of the calendar month for which they seek reimbursement.  The time will be extended 
where circumstances beyond the control of the bargaining unit member make it 
unreasonable to comply with this limit. The mileage allowance shall be adjusted 
beginning on the first of the month following its adjustment by the IRS.  Mileage will 
be measured daily from the first school to the final school.  Bargaining unit members 
will receive payment within thirty (30) days of the date of submitting travel voucher.  
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ARTICLE XXV 
REDUCTIONS IN STAFF 

 
25.01  The employment contracts of teachers may be suspended in whole or in part pursuant 

to Ohio Revised Code 3319.17.  A “Reduction in Force” (RIF) shall be defined as a 
reduction in the total number of full-time equivalent bargaining unit positions within 
a specific area of certification. The Board of Education may make a reduction in force 
in the bargaining unit only when one or more of the following conditions exist: 

 
• Decreased pupil enrollment; 
• Suspension of schools; 
• Territorial changes affecting the district; 
• Return from authorized leave of absence; 
• Financial Reasons: shall mean that revenues are not sufficient to maintain 

those affected bargaining unit positions(s) and the Board will make all 
reasonable effort to hold such reductions to a minimum 

 
25.02  Association Notification  
 
 25.021  When the Superintendent intends to recommend a reduction in force to the 

Board of Education, he/she shall notify the Association thirty (30) days in 
advance of the Board meeting at which such recommendation is made. 
The notification shall include the reasons(s) for the RIF; the number of 
position(s) within the area(s) of certification affected; the individuals 
affected, if known; the date of the Board’s meeting at which the RIF will 
be considered, and the effective date of the RIF.  

 
 25.022  Superintendent and/or designee shall meet and review the reasons for the 

proposed RIF and its impact if requested by the Association within ten 
(10) days of the receipt of the notification. Within five (5) days of the 
request by the Association, a meeting shall be set between the Board’s 
representatives and the Association’s representatives, unless such a date is 
mutually extended.  

   
 25.023  If a bargaining unit member is threatened by layoff due to a RIF, and if 

said bargaining unit member does hold another area of certification, that 
bargaining unit member may elect to displace a member holding the 
lowest position on the district seniority list for which the bargaining unit 
member is certificated provided the employees have comparable 
evaluations. 

 
25.03  Section 1 – Seniority  
 
 25.031  Seniority, for purposes of this contract, unless otherwise delineated, shall 

be calculated from the date and time the bargaining unit member’s signed 
contract is received. Where two (2) or more bargaining unit members 
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signed their contracts on the same date, seniority, for purposes of 
reduction in staff, will be determined by a toss of the coin. Effective 2004-
2005 school year, all employees hired after the ratification shall have their 
contract date and time stamped. Seniority continues to accrue during all 
authorized leaves of absence as well as for a period of two (2) school years 
(July 1 through June 30) following the date the bargaining unit member is 
placed on the lay-off list. A break in employment for other than an 
authorized leave of absence shall remove all seniority. Non-renewed 
bargaining unit members who are reemployed within three (3) school 
years shall retain previous seniority.  

 
 25.032  Each school year, upon request, the Superintendent will provide the 

Association with a list showing the seniority of each bargaining unit 
member employed by the Board.  The Superintendent will at all times 
have on file in his/her office a current seniority list which will be available 
for inspection during regular working hours by any bargaining unit 
member and/or the Association.  Such list shall be divided into tenured 
and non-tenured bargaining unit members by areas of certification.  
Bargaining unit members with tenure shall be given preference over non-
tenured bargaining unit members in layoff and recall.  The Association 
shall have thirty (30) days following the receipt of the seniority list of all 
the employees in the bargaining unit to notify the Board of any errors, and 
if the Board is not notified of any errors within the thirty (30) day period, 
the seniority list shall be deemed final. 

 
 25.033  Implementation of Reduction in Force  
 
 25.0331  Reductions shall first be minimized by not filling positions 

caused by attrition (retirement, voluntary resignation, death or 
nonrenewal in accordance with Article IX).  

 
 25.0332  If additional reductions are necessary, teachers shall be laid off 

in reverse seniority order, i.e. least senior teacher is the first to 
be laid off, with limited contract teachers being laid off before 
continuing contract teachers provided the employees have 
comparable evaluations. 

 
 
 25.0333  Layoff shall occur by suspension of contract. The limited 

contract of an affected teacher that expires prior to the effective 
date of the RIF shall be renewed and then suspended to 
implement the layoff.  

 
 25.03331  A RIF shall not be cause for non-renewal of a 

bargaining unit member.  
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 25.0334  A teacher to be laid off due to a RIF shall be given a minimum 
of thirty (30) days advance written notification prior to the 
effective date of the RIF. The Association shall be sent a copy 
of the said notification at the same time. The notice shall state 
the reasons for the RIF, the effective date of the contract 
suspension, and the date of the Board’s action to implement the 
RIF. 

 
 25.0335  No new hire shall be employed in a bargaining unit position 

within an area of certification or license held by a teacher on 
the recall list, until all teachers on the recall list within that area 
of certification or license have been offered the position.  

 
 25.0336  No transfer, reassignment, or reclassification shall be made 

during a period of RIF which would permit the employment of 
a non-bargaining unit member and prevent the recall of a 
teacher on layoff status.  

 
 25.0337  Work previously performed by a teacher whose contract has 

been suspended by an implementation of a RIF shall not be 
subcontracted.  

 
 25.0338  While on layoff, a bargaining unit member will have the option 

at his/her expense to remain an active participant in fringe 
benefit programs by contributing to maintain such fringe 
benefits in the amount of 100% of the premium in accordance 
with C.O.B.R.A.  

 
 25.0339  Teachers on the recall list will be given preferential treatment, 

according to their area of certification, as substitute and part-
time teachers. However, acceptance or refusal of such positions 
shall not disqualify any teacher from the recall rights specified 
herein.  

 
 25.034  If a vacancy occurs in a bargaining unit position, the following procedure 

shall be used:  
 
 25.0341  Laid off bargaining unit members who are certificated/licensed 

in the subject shall be recalled by district seniority. Refer to 
definition of seniority (25.031). 

 
 25.0342  If there is no candidate in 25.0341, bargaining unit members 

who become certificated in another subject area or who have 
not taught in the subject area at least one (1) year during the 
last five (5) years will be recalled for other vacancies. 
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 25.035  Notice of recall will be given by telegram or registered mail to the last 
address given to the Board by a bargaining unit member. Upon request a 
copy of the notice of recall will be given to the Association. If a 
bargaining unit member fails to respond within five (5) calendar days after 
receipt of the above notice of recall, he/she will be deemed to have refused 
the position offered. 

 
 25.036  A bargaining unit member who is laid off will remain on the recall list for 

a period not to exceed forty-eight (48) months after the effective date of 
his/her layoff unless he/she:  

 
25.0361  Waives his/her recall rights in writing;  

 
25.0362  Resigns;  

 
25.0363  Fails to accept recall to a position; and,  

 
25.0364  Fails to report to work in a position that he/she has 

accepted within five (5) calendar days after receipt of the 
notice of recall unless such employee is sick or injured.  

 
25.04  Comparable Evaluation  
 
 Until the new evaluation has been fully implemented for three (3) years, beginning 

with the 2014-15 school year, all bargaining unit members will be considered 
comparable. Comparable evaluations will be determined only after using a three (3) 
year average of the final summative ratings. The method of calculating this three (3) 
year average will be determined by mutual agreement of the Board and the 
Association.  

 
 
 

ARTICLE XXVI 
TEACHER PROTECTION/STUDENT DISCIPLINE 

 
26.01  The Board and Administration shall give support and assistance to bargaining unit 

members with respect to maintenance of classroom decorum and discipline in 
accordance with the laws of Ohio, Board policies and Building rules and regulations.  

 
26.02  The Board of Education will have a uniform plan for emergency removal of students 

(grade K-5) from classroom/extra curricular activities.  
 
26.03  Student/parent handbooks, K-12, shall include the respective discipline plans. These 

plans shall include the student code of conduct and the normal penalties to be 
imposed for respective violations.  
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26.04  Building level student/parent and staff handbooks will be reviewed annually and 
revised as needed by a separate problem solving team. A committee will be formed in 
each building composed of bargaining unit members and the building 
administrator(s). The MEA president shall appoint three (3) committee members at 
the elementary level and five (5) committee members at the secondary (6-12) level. 
The principal may seek input from other group(s) as needed. All committee members 
shall operate in a spirit of compromise to solve problems related to building discipline 
and teacher and/or administrator procedures. No committee member will be permitted 
to circumvent this process by refusing to discuss and/or participate in mutually 
resolving building issues and concerns. 

 
ARTICLE XXVII 

ASSOCIATION RIGHTS 
 
27.01  There will be no reprisals taken against any bargaining unit member by reason of 

his/her membership or non-membership in the Association. Furthermore, the Board 
authorizes the Marietta Education Association:  

 
 27.011  To use the facilities of any building for meetings and Association 

business, without fee, upon notification to the administrator in charge of 
such building. Permission to use facilities shall be given as long as it does 
not interfere with any previously authorized activity in said building.  

 
 27.012  To use the inter-school mail system to distribute Association bulletins, 

newsletters or other communications of a general nature.  
 

 27.013  To use a designated bulletin board in each building for dissemination of 
information to members.  

 
 27.014  To allow representatives to call meetings of Association members within 

the building so long as they do not conflict with previously scheduled staff 
responsibilities.  

 
 27.015  Representatives and officers of the Association shall be permitted to 

transact Association business on school property in non-teaching areas at 
non-teaching times.  

 
 27.016  None of the rights set forth above shall be exercised in a way as to 

interfere with teaching duties.  
 

 27.017  Each building will have a faculty workroom/lounge exclusive of 
students/children. Bargaining unit members shall have the authority to see 
that this clause is followed.  

 
 27.018  All bargaining unit members who are not members of the Association 

shall pay a monthly agency fee equivalent to the monthly dues uniformly 
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required of such members, as certified by the Association to the Treasurer 
before each school year. Such payment shall be subject to a rebate 
procedure provided by the Association meeting all requirements of 
applicable state and federal law.  

 
 27.0181  The agency fee amount shall be automatically deducted 

commencing the first paycheck on or after January 15th of 
each year and continue to be deducted throughout the 
remaining paychecks. The balance of any annual 
deductions shall be deducted from the final paycheck of a 
non-member resigning his/her position, receiving a leave of 
absence, or terminating his/her employment after the 
opening of school. 

 
 27.0182  The Board will provide the Association with a single 

printout showing the non-member teachers from whom 
such agency fees were deducted. This itemized statement 
with a transmittal letter will be prepared monthly.  

 
 27.0183  The foregoing provisions regarding agency fees shall be 

subject to all requirements of Ohio Revised Code, Section 
4117.09© and all other applicable law of like subject 
matter.  

 
 27.0184  The Association will defend and hold harmless the Board 

and its agents against any and all claims arising from, or in 
any way related to the deduction of dues under this Article.  

 
27.02  The Association will be provided with:  
 
 27.021  Copies of the following forms: appropriations, budget and training and 

experience grids upon request. Such copies shall be given to the President 
of the Association as soon as feasible after such forms are requested. 

 
 27.022  Upon specific request for a specific item other than materials of a 

confidential nature, any other data or documents, together with other 
available information which may be necessary to assist it in processing 
grievances will be provided. Special costs associated with acquisition of 
documents shall be borne by the Association.  

 
27.03  Upon notification to the Superintendent, the Association shall be permitted twelve 

(12) days to carry out Association business.  
 
27.04  If the Board schedules a meeting when school is in session, the administration will, 

upon request, cover the class of the MEA President or designee to enable him/her to 
attend. This time will not be deducted from personal leave or Association leave. It is 
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expressly understood that the article will not apply if the Board is meeting only in 
executive session.  

 
ARTICLE XXVIII 

SUPPLEMENTAL CONTRACTS 
 
28.01  The Board shall determine which positions are required for the operation of the 

school system. In any given year, whether such a position needs to be filled shall also 
be a determination for the Board to make. 

 
28.02   The compensation to be paid for any of the positions identified below is subject to 

negotiation except that, if the Board determines the need for a particular position 
during the term of the contract, it shall identify that position and the compensation to 
be paid therefore. It shall be the bargaining unit member’s decision whether he/she 
will fill such a new position at the Board-determined level of compensation. It is 
expressly understood by the parties that the compensation for all positions including 
new positions created during the term of the contract is a subject for negotiations 
when the contract re-opens.  

 
28.03   Added Duty Assignments  
 
 Formula is a percentage of the base salary (BA-Step 1), or stipend as indicated. 
 

ADDED DUTY 
 

ATHLETIC POSITIONS PERCENT MAX # POSITIONS 
Head Varsity Football 0.21 1 
Conditioning Coordinator 0.18 1 
Associate Head Football 0.12 1 
Ass’t Football – Off. Coordinator 0.10 1 
Ass’t Football – Def. Coordinator 0.10 1 
Head JV Football 0.10 1 
Ass’t JV Football 0.07 1 
9th Football 0.07 2 

ATHLETIC POSITIONS PERCENT MAX # POSITIONS 
7th/8th Football 0.07 4 
Athletic Trainer 0.18 1 
MHS – Site Manager (Fall) 0.02 2 
MHS – Site Manager (Winter) 0.02 2 
MMS – Site Manager (Winter) 0.02 2 
MMS Athletic Coordinator 0.18 1 
Head Varsity Basketball 0.21 2 
Ass’t Varsity Basketball 0.10 2 
Head JV Basketball 0.10 2 
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9th Basketball 0.07 2 
7th/8th Basketball 0.07 8 
Head Varsity Baseball 0.12 1 
Ass’t Varsity Baseball 0.08 1 
Head JV Baseball 0.08 1 
Head Varsity Soccer 0.12 2 
Head JV Soccer 0.08 2 
Head Varsity Softball 0.12 1 
Ass’t Varsity Softball 0.08 1 
Head JV Softball 0.08 1 
7th/8th Softball 0.07 2 
Head Varsity Volleyball 0.12 1 
Ass’t Varsity Volleyball 0.08 1 
Head JV Volleyball 0.08 1 
9th Volleyball 0.07 1 
MMS Volleyball 0.07 2 
Head Varsity Wrestling 0.12 1 
Ass’t Varsity Wrestling 0.08 1 
MMS Wrestling 0.07 2 
Head Varsity Crew 0.10 2 
Ass’t Varsity Crew 0.07 2 
Head Varsity Cross Country 0.10 1 
Ass’t Varsity Cross Country 0.05 2 
Head Varsity Golf 0.10 2 
Ass’t Varsity Golf 0.07 2 
MMS Golf 0.07 1 
Head Varsity Tennis 0.10 2 
MMS Tennis 0.07 1 
Head Varsity Track 0.12 2 
Ass’t Varsity Track 0.08 2 
MMS Track 0.07 2 
MMS Ass’t Track 0.05 2 

ATHLETIC POSITIONS PERCENT MAX # POSITIONS 
Head Swim Coach 0.10 1 
Head Varsity Cheerleader 0.10 1 
Head JV Cheerleader 0.08 1 
Head 9th Cheerleader 0.07 1 
8th Cheerleader 0.07 1 
7th Cheerleader 0.07 1 

 
NON-ATHLETIC POSITIONS PERCENT MAX # POSITIONS 

Band Director 0.20 1 
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Ass’t Band Director 0.12 2 
Choral Director 0.13 1 
Vocal Point Director 0.13 1 
MMS – Academic Coach 0.12 1 
Athletic Coach 0.16 1 
Co-Musical Director (previously drama/all school/play) 0.04 3 
Orian Advisor 0.08 1 
Original/Tiger Times Advisor 0.08 1 
MHS Event Coordinator 0.07 1 
MMS Yearbook (MAJHI) 0.06 1 
Elementary Yearbook Advisor 0.01 4 
12th Class Advisor 0.05 1 
11th Class Advisor 0.05 1 
10th Class Advisor 0.03 1 
9th Class Advisor 0.03 1 
MHS Student Council Advisor 0.05 1 
MMS Student Council Advisor 0.03 1 
Department Chair 0.03 13 
Lead Mentor/Resident Educator 0.04 1 
Outdoor Education Resource 0.03 1 
Tech Advocate 0.02 8 
High Schools that Work 0.01 1 
Making Middle Grades Work 0.01 1 
Elementary Choir 0.01 4 
MC2 Representative 0.02 4 

 
CLUB ADVISORS POSITIONS PERCENT MAX # POSITIONS 

National Honor Society - MMS 0.02 1 
National Honor Society - MHS 0.03 1 
Foreign Language Clubs 0.01 3 
Science Olympiad 0.05 2 
AFS Advisor 0.02 1 

ATHLETIC POSITIONS PERCENT MAX # POSITIONS 
SADD Advisor 0.02 1 
Key Club Advisor 0.02 1 
Model UN 0.02 2 
Builders Club Advisor 0.02 1 
Environmental Club 0.02 1 

 
ATHLETIC POSITIONS PERCENT MAX # POSITIONS 

FFA/FHA 0.01 2 
Reading Club 0.02 1 

Case: 2:18-cv-00628-GCS-CMV Doc #: 1-1 Filed: 06/27/18 Page: 60 of 75  PAGEID #: 80Case: 2:18-cv-00628-GCS-CMV Doc #: 15-2 Filed: 07/23/18 Page: 65 of 82  PAGEID #: 227



Power of the Pen/Pencil 0.02 2 
Future Problem Solving 0.02 3 
Fine Art Stipend $100 stipend 9 

 
28.05  Job duties and descriptions for added duty and supplemental positions shall be 

reviewed and updated as needed during the term of the contract.  
 
28.06  The above positions may, at the participating teachers’ request, be split for equal 

compensation if approved by Administration. Reasons for denial will be given upon 
request.  

 
28.07  The compensation provided for in this agreement for supplemental positions shall not 

be applicable in the event a supplemental position is filled by a non-member for equal 
or lesser supplemental pay because no member applied for the position. 

 
ARTICLE XXIX 
STRS PICK-UP 

 
29.01  Salary Reduction Plan  
 
 29.011  The total annual salary and salary per pay period of each staff member 

shall be payable by the Board in two (2) parts: (1) deferred salary and (2) 
cash salary. A staff member’s deferred salary shall be equal to 7.0% of 
said staff member’s total annual salary or salary per pay period which is 
required by State Teachers Retirement System (“STRS”) to be paid as an 
employee contribution by said staff member and shall be paid by the 
Board to STRS on behalf of said staff member as a “pickup” of the STRS 
employee contribution otherwise payable by said staff member.  

 
 29.012  The Board of Education shall compute and remit its employer 

contributions to STRS based upon total annual salary, including the 
“pickup.” The Board of Education shall report for federal and Ohio 
income tax purposes as an employee’s gross income said employee’s total 
annual salary less the amount of the “pickup.” The Board shall report for 
municipal income tax purposes as a staff member’s gross income said staff 
member’s total annual salary, including the amount of the pickup. The 
Board shall compute income tax withholding based upon gross income as 
reported to the respective taxing authorities.  

 
 29.013  The pickup shall be included in the staff member’s total annual salary for 

the purpose of computing daily rate of pay, for determining paid salary 
adjustments to be made due to absence, or any other similar purpose.  

 
 29.014  Board pickup shall terminate immediately if any provision thereof is 

determined to be contrary to law or if employer pickup should no longer 
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be authorized by the Internal Revenue Service, Ohio Attorney General or 
the State Teachers Retirement System.  

 
29.02  Board Pickup  
 
 29.021  The Board will assume and pay to the State Teachers Retirement System 

(STRS) on behalf of each bargaining unit member three percent (3%) of 
said member’s total salary as a “pickup” of a portion of the STRS 
employee contribution otherwise payable by the unit member without 
reduction or deduction from the unit member’s total salary.  

 
 29.022  The Board shall compute and remit its employer contributions to STRS 

based upon an amount equal to total salary plus the “pickup.” The Board 
shall report for federal and Ohio income tax purposes as a member’s gross 
income said member’s total salary. The Board shall report for municipal 
income tax purposes as a member’s gross income, an amount equal to said 
member’s total annual salary plus the “pickup.” The Board shall compute 
income tax withholding based upon gross income as reported to the 
respective taxing authorities. 

 
 29.023  The “pickup” shall apply uniformly to all unit members and no unit 

member covered by this provision shall have the option to elect a wage 
increase or other benefits in lieu of the Board “pickup.”  

 
 29.024  The three percent (3%) “pickup” shall be added to the regular salary for 

the purpose of establishing compliance with the state minimum teachers’ 
salary schedule requirements. It shall not otherwise be included for 
calculating daily or hourly rates of pay, for determining salary adjustments 
due to absence or for any similar purpose. Should the three percent (3%) 
“pickup” no longer be legally permitted, and this plan therefore is 
terminated for that reason, three percent (3%) shall be added to the salary 
schedule then in effect upon plan termination.  

 
 
 
 

ARTICLE XXX 
PROVIDING FOR SPECIAL NEEDS STUDENTS 

 
30.01  Bargaining unit members involved with the educational instruction of a special needs 

student (those requiring an IEP/504 Plan) will have the opportunity to participate in 
the writing of the plan for that student. Said members will be informed at least three 
(3) work days prior to the student’s IEP/504 Plan conference. This three (3) day limit 
may be waived by mutual consent of all educationally involved parties. Said 
bargaining unit members may participate in the conference or submit written 
suggestions for goals. The written suggestions for goals will be presented for 
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consideration at the IEP/504 Plan conference. In the event said suggestions for goals 
are not included in the IEP/504 Plan, a verbal or written explanation will be offered to 
the teachers within ten (10) work days. Except in extreme cases when it is not feasible 
for the parent to attend, IEP/504 Plan conferences shall be conducted during the 
bargaining unit member’s work day. Upon the request and agreement of all the 
educationally involved bargaining unit members, the conference can be scheduled 
beyond the school day. When an IEP/504 Plan conference is canceled it may be 
rescheduled at the earliest convenient date. All educationally involved members will 
receive a copy of the summary of the accommodations. The student’s IEP/504 Plan 
will be available upon request.  

 
 30.011  Bargaining unit members will have the opportunity to attend in-service 

instruction dealing with disabled/special education students (including but 
not limited to IEP/504 Plan writing, instructional or legal requirements, 
etc.). 

 
 30.012  No regular education bargaining unit member, CD, ED, VI, HI, Speech, 

APE or LD teacher will be required 1) to assist a student in taking care of 
the student’s personal bodily needs, 2) to perform any medical procedure 
for a student. Those other teachers assigned a special needs student full 
time may at times be required to assist/perform the aforementioned duties. 
However, such tasks will routinely be performed by the teacher 
aide/attendant. On an emergency basis bargaining unit members may be 
required to perform such tasks. If a teacher voluntarily agrees to perform 
any such assistance, then he/she shall be considered to be acting in 
accordance with Board Policy. 

 
 30.013  No regular education bargaining unit member will be required to routinely 

administer medication. Bargaining unit members assigned a special needs 
student may be required to administer medication on an emergency basis. 
If the teacher voluntarily agrees to perform any such assistance, then 
he/she shall be considered to be acting in accordance with Board Policy.  

 
 30.014 Special education teachers and regular education teachers may need to 

meet during the school day to jointly plan for the instructional needs of 
included students. The administration will attempt to provide such 
opportunities with existing building level staff. 

 30.015  The Administration will provide support services for special education 
students. In the event requests for additional support services are 
requested, the requesting parties will meet with the Student Services 
Coordinator to discuss such needs after first making such request to the 
building principal. 

 
 30.016  If no alternative discipline plan is established in the IEP/504 Plan, the 

student will follow the school’s discipline plan except as otherwise 
prohibited by state or federal law. If a student is guilty of misconduct not 
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related to his/her disability, the student can, with certain limitations, be 
subject to the same penalties as for non-disabled students. When it is the 
disposition of school personnel that the misconduct is unrelated to the 
student’s disability, the determination will be made by the IEP/504 Plan 
team. A verbal explanation will be given to the disciplining teacher. In 
cases where the child may be excluded from school, the district may be 
obligated to continue the educational program through special services. 

 
 30.017  The Administration recognizes that some students with exceptional needs 

may not meet the growth projected in the goals and objectives of the 
student’s IEP/504 Plan. 

 
 30.018  Classroom teachers will only be required to attend intervention meetings 

during the contract day.  
 

ARTICLE XXXI 
LOCAL PROFESSIONAL DEVELOPMENT COMMITTEE (LPDC) 

 
31.01  The Local Professional Development Committee (LPDC) will be responsible for 

approving and reviewing Individual Professional Development plans (IPDP) for 
course work, continuing education units, and/or other equivalent activities. The 
LPDC will use the Board’s Vision/Mission/Goals 2000 statements /and each 
building’s goals to establish guidelines by which the committee is to function. 
Operating procedures and criteria shall be outlined in writing and communicated to 
all staff.  

 
31.02  The membership of the LPDC will be identified using the procedure outlined in the 

statute. The committee shall consist of seven (7) members who are employees of the 
Marietta City Schools. 

 
 31.021 Four (4) of the members shall be members of the bargaining unit and shall 

be appointed by the Executive Committee of the MEA. Three (3) of the 
members shall be administrators appointed by the Superintendent. 
Members of the LPDC will elect a chairperson and any other officers the 
committee deems necessary.  

 
31.03  Terms of office will be staggered.  
 
 31.031  Initial terms of bargaining unit members shall be two members appointed 

for a two-year term and two members appointed for a three-year term. 
Thereafter, terms will be two year appointments. Superintendent 
appointments will be made in the same manner.  

 
31.04  Vacancies shall be filled in the manner of original appointment.  
 
31.05  Meetings  
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 31.051  The LPDC will meet monthly, as needed, and at other times as mutually 

agreed upon by LPDC members, and shall adopt such policies as are 
required by law for providing notice of meetings of committees of public 
bodies. All meetings of the LPDC shall be public. Minutes of meetings 
and records of the LPDC shall be prepared and maintained in compliance 
with the laws governing the operation of committees of public bodies.  

 
 31.052  A quorum shall consist of five members (only one bargaining unit member 

and one superintendent appointed member may be absent). 
 
 31.053 Meetings will be held at the Board office unless the committee agrees to 

another location. 
 
 31.054  Meetings will be held during release time whenever possible. If other than 

release time, bargaining unit members will be paid at the hourly rate of 
$15 per hour.  

 
31.06  Training  
 
 31.061  Members of the LPDC shall be provided with opportunities to attend 

training on the purpose, responsibilities, functioning, and legal 
requirements of the LPDC. 

 
 31.062  Training shall be provided at no cost or loss of pay to committee members.  
 

31.0621  The LPDC will annually prepare and submit to the Board a 
budget to cover training and related costs.  

 
31.0622  The members of the committee will be granted Professional 

Leave with prior approval of the Superintendent. 
 
 31.063  LPDC training for committee members shall constitute appropriate 

“equivalent activities” for the purpose of the committee members’ own 
IPDP if the committee decides so by majority vote.  

 
 
 
31.07  Appeals  
 
 31.071  Any appeal of an LPDC decision must be made according to the following 

procedure:  
 

31.0711  Reconsideration: If any educator disagrees with an LPDC 
decision, the educator will be given the opportunity to meet 
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personally with the LPDC to discuss the IPDP and to 
discuss his/her case.  

 
31.0712  If, after the reconsideration process has taken place, the 

LPDC and the educator are still unable to come to 
agreement, a third party panel will review the decision. The 
third party panel will consist of one licensed educator 
selected by the LPDC; one licensed educator selected by 
the educator; and one licensed educator agreed upon by 
both the educator requesting the review and the LPDC. 
These three individuals then function as a panel to review 
the LPDC decision and either uphold it or overturn it. 
Members of the LPDC will not be members of a third party 
panel.  

 
31.0713  If this process still results in no agreement, the educator 

will be able to appeal to the Ohio Department of Education 
concerning the LPDC decision.  

 
31.0714  Records will be kept at the Board office. Access to records 

will be subject to current policies and agreements regarding 
personnel records.  

 
31.0715  LPDC members will not be permitted to review their own 

IPDP. They will abstain from the review and voting, in 
which case a quorum will consist of five of the remaining 
six members.  

 
 

ARTICLE XXXII 
EMPLOYMENT OF RETIRED TEACHERS 

 
32.01  The provisions contained herein shall apply uniformly to retired teachers of other 

school districts and states as well as the Marietta City School District, except for 
33.03. It is the discretion of the Board and administration whether any individual 
retired teacher is reemployed under this agreement. In the event a retired teacher is 
employed after the execution of this contract, that teacher will be employed under a 
one (1) year limited contract. If reemployed, successive contracts shall also be for a 
term of one (1) year. Such contracts may be non-renewed, at the discretion of the 
Board, by notice given on or before June 1 of the year in which the contract expires. 
Article IX – Non-Renewal and Article XV §15.03 and §15.04 shall not apply to any 
bargaining unit member employed in accordance with this article. 

 
32.02  When a retired teacher is employed, that teacher will be placed on the first step of the 

salary scale at the teacher appropriate level of preparation (degree status.) Thereafter, 
that teacher will gain one (1) year experience for each year of employment beginning 
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at step 1. Article XIX, §19.02 shall not apply to any teacher employed in accordance 
with this article.  

 
32.03  Any bargaining unit member contemplating retirement from Marietta City Schools 

shall have the opportunity to discuss his/her reemployment with an administrative 
representative of the Board prior to making a retirement decision, if the bargaining 
unit member so requests. At that meeting the administrator shall inform the 
bargaining unit member of his/her intended recommendation to the superintendent 
regarding reemployment. If the administration makes said commitment, no vacancy 
shall be declared by the superintendent. Article XIII, §13.01 through §13.09 shall not 
apply to the position as specified above.  

 
32.04  Retired teachers employed by the Board may elect to start employment on the first 

work day after August 31 in their initial year of employment. The district will hire 
substitute teachers, as needed, to start the school year and the employed retired 
teacher shall have his/her salary prorated to reflect any missed days. Article VII, 
§7.011 shall not apply for the purpose of this initial employment.  

 
32.05  Retired teachers will be exempt from all entry-year programs.  
 
32.06  When a retired teacher is employed by the district he/she will be eligible for the 

districts group health insurance plan. The employees share of the premium will be 
25% for single and 30% for family coverage.  

 
32.07  Any retired teacher, employed by the Board, is excluded from Article XVIII 

“Retirement/Severance Pay”.  
 
32.08  The grievance procedure of the collective bargaining agreement shall not apply to the 

decision to employ or not employ a retired teacher under this article. Nor shall the 
grievance procedure apply to the contractual terms of salary, benefits, or contracts 
specifically excluded as stated herein, unless the Board does not honor the terms and 
conditions of this article when acting to employ retired teachers.  

 
32.09  Prior to employment, each retired teacher shall receive a copy of this language.  
 

 
 
 
 
 

ARTICLE XXXIII 
RESIDENT EDUCATOR 

 
33.01  Program Purpose  
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 The Ohio Resident Educator Program provides new teachers support beginning with a 
mentor and extending to additional professional support during their first years of 
teaching. 

 
 Resident Educators develop additional skills beyond those learned in pre-service to 

help them become successful members of the teaching profession. They collaborate 
with professional colleagues in structured protocols that focus on continuous 
improvement in their teaching practices. The Ohio Resident Educator Program 
provides new teachers with opportunities to reflect on how their instruction and 
assessment practices impact student learning. This system of support will help 
Resident Educators reflect on teaching practices and set goals for improvement that 
will promote improved student learning.  

 
33.02  Identification of Resident Educator  
 
 To be eligible to participate in the Ohio Resident Educator Program, beginning 

teachers must hold a valid resident educator license or alternative resident educator 
license of any type, or a one‐year out of state educator license. Resident Educators 
must teach at least two classes or .25 FTE in their area of licensure or in the area in 
which the teacher holds a supplemental teaching license. The teacher must be 
responsible for planning and delivering standards‐based, pre K‐12 curriculum to 
students and evaluating their progress. The teacher must work 120 days as defined by 
Ohio Revised Code.  

 
33.03  Program Coordinator  
 
 The Program Coordinator is appointed from a pool of state certified mentors in the 

district by the Superintendent in consultation with the building principals. The 
Program Coordinator will work with principals to select and assign mentors that have 
completed the mentor selection tool and completed the state certification process.  

 
 The coordinator will:  
 

•  Ensure new mentors complete state training  
•  Provide orientation to Resident Educator Program for Resident Educators, 

mentors, and building leaders  
•  Determine Resident Educator eligibility, register Resident Educators and 

identify mentors in Support Resident Educator and Mentor in completing Year 
1, 2, and 3 FPR as applicable  

•  Support Resident Educator’s on-going progress  
•  Support ongoing professional development to Resident Educators and mentors  
•  Register teachers in CORE by November 15  
•  Initiate funding process in CORE if available by June 30.  
•  Complete end-of –year program requirements in CORE by June 30, including 

completion of RESA (if applicable)  
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33.04  Implementation Committee  
 
 As Resident Educators enter their fourth year of residency, they become eligible to 

serve on the district implementation committee which will be comprised of one 
teacher from each elementary school, two middle school teachers and two high school 
teachers and the Program Coordinator (if this distribution is not possible due to 
eligibility in each building, the distribution may differ). Teachers eligible for this 
position will review Ohio Resident Educator Standards and access the districts efforts 
at fulfillment of the program requirements and make recommendations to revise, 
develop, or enhance the program as needed. 

 
33.05  Mentor  
 

Meet all of the following qualifications:  
 
 •  Five-year Professional License OR two-year Provisional License that has been 

renewed two or more times;  
 •  Five years of teaching experience; and  
 •  Recent classroom experience within the last five years.  
 •  Complete the school and district application process: complete leadership 

application to building principal, complete the ODE recommended application 
form.  

 •  Be selected by the school or district to attend state-sponsored mentor training.  
 •  Successfully complete both Instructional Mentoring (IM) and Resident 

Educator-1 (RE-1) state-sponsored mentor training.  
 
 The mentor will:  
 
 •  Complete informal and formal observations as outlined in the protocol for 

each year  
 •  Conduct a Mid-year goal review  
 •  Complete the Annual Formative Progress Review (FPR) with the Resident 

Educator  
 •  Lead and facilitate professional development with Resident Educators  
 •  Use state-designed formative assessment tools, protocols, and processes  
 •  Document Resident Educators’ on-going progress  
 
33.06  Training and Release Time  
 
 The board shall provide the Resident Educator Coordinator the opportunity to attend 

semi-annual Program Coordinator Network meetings. To become state certified as a 
mentor, new mentors must attend state mentor training: Instructional Mentoring (IM) 
and Resident Educator-1 (RE-1). Current state certified mentors may attend optional 
advanced mentor training as it becomes available. Mentors will be released from their 
duties to observe the new teacher they are mentoring for ½ day periods, up to 4 times 
during the year at the Mentor’s discretion. Resident Educators will be released from 
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their duties to observe exemplary teachers for ½ day periods, up to two times during 
the year at the Resident’s discretion.  

 
33.07  Observations  
 
 The mentoring process is for the purpose of professional growth and eventual 

professional licensure, not an evaluative process for the purpose of employment. 
Every effort should be made to keep the formative assessment occurring in the RE 
Program separate from the teacher evaluation conducted by the site administrator. 

 
33.08  Confidentiality  
 
 All documents created as a result of the completion of the Resident Educator portfolio 

are the property of the Resident Educator.  
 
 All interaction, written or verbal, between the mentor teacher and entry year teacher 

relating to the entry year teacher’s professional development shall be confidential 
information. Mentors are required to facilitate growth and reflection through informal 
and formal observations of the Resident Educator. These observations are not 
reflected in the official teacher evaluation instrument used to determine teacher 
performance and contract renewal. Resident Educators analyze their teaching practice 
using ongoing formative assessment feedback and suggestions for professional 
growth from a trained mentor.  

 
33.09  Verification of Compliance  
 
 Teachers serving as mentors will be expected to complete the observation process as 

required for each year of the four year cycle. The dates and times of the pre-
observation, observation, and post-observation conferences will be noted on the 
appropriate forms and retained in the mentee portfolio. Additionally, the mentor is 
responsible for completing the mentor section of the annual FPR as defined by ODE 
procedures. Mentor guidance and influence will be reflected within the resident 
educator portfolio on collaborative logs and more.  

 
33.10  Compensation  
 
 Teachers serving as mentors will be paid a stipend of $800.00 for each Resident 

Educator to whom they are assigned. This stipend shall be paid upon successful 
completion of all the requirements listed above. All required paperwork must be 
completed and submitted to the Program Coordinator. The Program Coordinator 
position will be awarded supplemental contract in the amount of 4%.  

 
ARTICLE XXXIV 

CONTRACT MAINTENANCE 
 
34.01  Waiver of Negotiations  
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 34.011  The Board and The Association acknowledge that during negotiations 

resulting in this Agreement, each party had the right and the opportunity to 
make demands and proposals with respect to any matter and that this 
Agreement was arrived at by the parties after the exercise of that right and 
opportunity. The Board and the Association shall voluntarily waive, 
during the life of this Agreement, said rights and each agrees that the other 
shall not be obligated to negotiate with respect to any subject or matter 
irrespective of whether such matters or subjects are specifically referred to 
or covered in this Agreement. 

 
34.02  Maintenance of Standards  
 
 34.021  During the duration of this contract, the Board shall maintain all terms, 

conditions, and benefits of employment at not less than the level in effect 
as of the effective date of this contract.  

 
34.03  No Strike/No Lockout Clause  
 
 34.031  The Association and bargaining unit members covered by this Agreement 

agree they will “not strike” during the term of this Agreement.  
 
  “Strike” means concerted action in failing to report to duty; willful 

absence from one’s position, stoppage of work, slowdown or abstinence in 
whole or part from the full faithful and proper performance of the duties of 
employment for the purpose of inducing, influencing, or coercing a change 
in wages, hours, terms and other conditions of employment.  

 
  Stoppage of work by employees in good faith because of dangerous or 

unhealthful working conditions at the place of employment which are 
abnormal to the place of employment shall not be deemed a strike. The 
Board shall not lock out members of the bargaining unit during term of 
this Agreement.  

 
34.04  Entire Agreement Clause  
 
 34.041  This Agreement supersedes and cancels all previous agreements, verbal or 

written or based on alleged past practices between the Board and the 
Association and constitutes the entire Agreement between the parties. Any 
amendment or agreement supplemental hereto shall not be binding upon 
either party unless executed in writing by the parties hereto.  

 
34.05  Conflict with Law Clause  
 
 34.051  The parties hereby agree that this Agreement shall supersede all laws 

pertaining to wages, hours and terms and conditions of employment to the 
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full extent permitted by chapter 4117 of the revised code. In the event a 
court of competent jurisdiction or the State Employment Relations Board, 
in a final, unappealed or nonappealable judgment, finds that any provision 
of this Agreement is in conflict with, and does not supersede, any 
provisions of law, the parties shall meet within thirty (30) days to 
negotiate those provisions. In the event that any of the provisions of this 
Agreement shall be declared illegal, the remainder of the agreement shall 
remain in full force and effect. 

 
34.06 Upon ratification of this agreement by both the Association and the Board, this 

Agreement will be signed by the President of the Association and the President of the 
Board and will be binding on both parties effective June 30, 2016 through June 29, 
2018. 

 
 
MARIETTA EDUCATION ASSOCIATION 

 
 
 
 

     
Marietta E.A. President Date 

 
 
 
 

MARIETTA BOARD OF EDUCATION 
 
 
 
 

    
Marietta City Schools Superintendent Date 
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34.05 

34.06 

Conflict with Law Clause 

34.051 The parties hereby agree that this Agreement shall supersede all laws 
pertaining to wages, hours and terms and conditions of employment to the 
full extent permitted by chapter 4117 of the revised code. In the event a 
court of competent jurisdiction or the State Employment Relations Board, 
in a final, unappealed or nonappealable judgment, finds that any provision 
of this Agreement is in conflict with, and does not supersede, any provisions 
of law, the parties shall meet within thirty (30) days to negotiate those 
provisions. In the event that any of the provisions of this Agreement shall 
be declared illegal, the remainder of the agreement shall remain in full force 
and effect. 

Upon ratification of this agreement by both the Association and the Board, this 
Agreement will be signed by the President of the Association and the President of the 
Board and will be binding on both parties effective June 30, 2016 through June 29, 
2018. 

MARIETTA EDUCATION ASSOCIATION 

Mle~¥1 E.A. President Date f f 

MARIETTA BOARD OF EDUCATION 

Date T/ ' 
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MARIETTA E.A. 
Teachers Salary Schedule 

Effective July 1, 2016 

       STEP   BA 5 YR MA MA+15 MA+30 
1 Salary 30,975 32,214 35,312 36,860 39,958 
  Index 1.00000 1.04000 1.14000 1.19000 1.29000 
2 Salary 32,214 33,608 36,860 38,409 41,507 
  Index 1.04000 1.08500 1.19000 1.24000 1.34000 

3 Salary 33,453 35,002 38,409 39,958 43,055 
  Index 1.08000 1.13000 1.24000 1.29000 1.39000 

4 Salary 34,692 36,396 39,958 41,507 44,604 
  Index 1.12000 1.17500 1.29000 1.34000 1.44000 
5 Salary 35,931 37,790 41,507 43,055 46,153 
  Index 1.16000 1.22000 1.34000 1.39000 1.49000 

6 Salary 37,325 39,338 43,055 44,604 47,702 
  Index 1.20500 1.27000 1.39000 1.44000 1.54000 

7 Salary 38,719 40,887 44,604 46,153 49,250 
  Index 1.25000 1.32000 1.44000 1.49000 1.59000 
8 Salary 40,113 42,436 46,153 47,702 50,799 
  Index 1.29500 1.37000 1.49000 1.54000 1.64000 
9 Salary 41,507 43,985 47,702 49,250 52,348 
  Index 1.34000 1.42000 1.54000 1.59000 1.69000 

10 Salary 42,900 45,533 49,250 50,799 53,897 
  Index 1.38500 1.47000 1.59000 1.64000 1.74000 

11 Salary 44,294 47,082 50,799 52,348 55,445 
  Index 1.43000 1.52000 1.64000 1.69000 1.79000 

12 Salary 45,688 48,631 52,348 53,897 56,994 
  Index 1.47500 1.57000 1.69000 1.74000 1.84000 

13 Salary 47,082 50,180 53,897 55,445 58,543 
  Index 1.52000 1.62000 1.74000 1.79000 1.89000 

14 Salary 47,082 50,180 55,445 56,994 60,092 
  Index 1.52000 1.62000 1.79000 1.84000 1.94000 

15 Salary 48,476 51,728 56,994 58,543 61,640 
  Index 1.56500 1.67000 1.84000 1.89000 1.99000 
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MARIETTA E.A. 
Teachers Salary Schedule 

Effective July 1, 2017 
       

STEP   BA 5 YR MA MA+15 MA+30 
1 Salary 31,595 32,859 36,018 37,598 40,758 
  Index 1.00000 1.04000 1.14000 1.19000 1.29000 
2 Salary 32,859 34,281 37,598 39,178 42,337 
  Index 1.04000 1.08500 1.19000 1.24000 1.34000 

3 Salary 34,123 35,702 39,178 40,758 43,917 
  Index 1.08000 1.13000 1.24000 1.29000 1.39000 

4 Salary 35,386 37,124 40,758 42,337 45,497 
  Index 1.12000 1.17500 1.29000 1.34000 1.44000 

5 Salary 36,650 38,546 42,337 43,917 47,077 
  Index 1.16000 1.22000 1.34000 1.39000 1.49000 
6 Salary 38,072 40,126 43,917 45,497 48,656 
  Index 1.20500 1.27000 1.39000 1.44000 1.54000 

7 Salary 39,494 41,705 45,497 47,077 50,236 
  Index 1.25000 1.32000 1.44000 1.49000 1.59000 

8 Salary 40,916 43,285 47,077 48,656 51,816 
  Index 1.29500 1.37000 1.49000 1.54000 1.64000 
9 Salary 42,337 44,865 48,656 50,236 53,396 
  Index 1.34000 1.42000 1.54000 1.59000 1.69000 

10 Salary 43,759 46,445 50,236 51,816 54,975 
  Index 1.38500 1.47000 1.59000 1.64000 1.74000 

11 Salary 45,181 48,024 51,816 53,396 56,555 
  Index 1.43000 1.52000 1.64000 1.69000 1.79000 

12 Salary 46,603 49,604 53,396 54,975 58,135 
  Index 1.47500 1.57000 1.69000 1.74000 1.84000 

13 Salary 48,024 51,184 54,975 56,555 59,715 
  Index 1.52000 1.62000 1.74000 1.79000 1.89000 

14 Salary 48,024 51,184 56,555 58,135 61,294 
  Index 1.52000 1.62000 1.79000 1.84000 1.94000 

15 Salary 49,446 52,764 58,135 59,715 62,874 
  Index 1.56500 1.67000 1.84000 1.89000 1.99000 
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required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet.  Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed.  The attorney filing a case should complete the form as follows:

I.(a) Plaintiffs-Defendants.  Enter names (last, first, middle initial) of plaintiff and defendant.  If the plaintiff or defendant is a government agency, use 
only the full name or standard abbreviations.  If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title.

   (b) County of Residence.  For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing.  In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing.  (NOTE: In land 
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

   (c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

II.  Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X" 
in one of the boxes.  If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here.
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States.  In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked.
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the 
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity 
cases.)

III.  Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this
section for each principal party.

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code 
that is most applicable.  Click here for: Nature of Suit Code Descriptions.  

V. Origin.  Place an "X" in one of the seven boxes.
Original Proceedings.  (1) Cases which originate in the United States district courts.
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.  
When the petition for removal is granted, check this box.
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing 
date.
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date.
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or 
multidistrict litigation transfers.
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket. 
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to 
changes in statue.

VI. Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional 
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553  Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded.

VIII. Related Cases.  This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket 
numbers and the corresponding judge names for such cases.

Date and Attorney Signature.  Date and sign the civil cover sheet.
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